
83d Congress, 1st Session ------ House Report No. 215

SUBMERGED LANDS ACT

RE PORT
FROM THE

COMMITTEE ON THE JUDICIARY 

HOUSE OF REPRESENTATIVES

TO ACCOMPANY

H. R. 4198
A BILL TO CONFIRM AND ESTABLISH THE TITLES OF 
THE STATES TO LANDS BENEATH NAVIGABLE WATERS 
WITHIN STATE BOUNDARIES AND TO THE NATURAL 
RESOURCES WITHIN SUCH LANDS AND WATERS, AND TO 
PROVIDE FOR THE USE AND CONTROL OF SAID LANDS 
AND RESOURCES AND THE RESOURCES OF THE OUTER 

CONTINENTAL SHELF

MARCH 27, 1953.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed

UNITED,. STATES 

SlBNT PRiNfirfGK 

31399 WASHINGTON : 19.63



CONTENTS

Page 
Preliminary statement-_--__--_-.__----__-----_---_---------------. 1
Appendix:

House Report No. 695,. to accompany H. R. 4484, 82d Congress,
1st session_____..__._.__.___---__.--.___---------.---_-----_ 11

House Report No. 177-8, to accompany H. R. 5992, 80th Congress,
1st session................_...-....._------------.----._ 31

List of proponents during hearings on S. 1988, H. R. 5992, 
. and related measures_-___---___-------------_------ 55

List of opponents during hearings on S. 1988, H. R. 5992, 
and related measures__._..--.-.-------.-----------. 56

Approximate areas of submerged lands within State bound 
aries -_------_----_-----__-------------------------- 57

Minority views to accompany H. Pt . 5992——.-..-...-._.._ 58 
Opinion of the Supreme Court in the case of The United States of

America, plaintiff, v. Stale of California.----....------.-.--. 61
Opinion of the Supreme Court in the case of The United States of

America, plaintiff, v. State of Louisiana-.........-----.---.. 70
Opinion of the Supreme Court in the case of The United States of

America, plaintiff, v. Stale of Texas.----------------------- 73
Minority report, to accompany H. R. 4484.- -.-...-.---._----' 80

Senate Document No. 139, 82d Congress, 2d session, veto message—
title to certain submerged lands (S. J. Res. 20)-----..---------.- 103

Executive Order 10426, issued January 16, 1953, setting aside sub 
merged lands of the Continental Shelf as a naval petroleum reserve.. 113 

Minority views to accompany H. R. 4198__....------------.------- 114
Additional views on H. R. 4198-.--... _..-....-----...---------_ 122
Additional separate statement of views to accompany H. R. 4198.------- 123.

irt



83n CONGRESS ) HOUSE OF 'REPRESENTATIVES j REPORT 
1st Session f 1 No. 215

RELATING TO THE DISPOSITION OF THE SUBMERGED LANDS 
WITHIN THE 3-MILE LIMIT AND HISTORICAL STATE BOUND* 
ARIES, AND OTHER SUBMERGED LANDS IN THE OUTER CONTI^ 
NENTAL SHELF OUTSIDE OF STATE BOUNDARIES

MARCH 27, 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed

Mr:JR,EED of Illinois, from thev Committee on the Judiciary .submitted
the following

REPORT

[To accompany H. R. 4198]

The Committee on the Judiciary, to whom was'referred the bill 
(H. R. 4198) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, and to provide for the use and 
control of said lands and resources and the resources of the outer 
Continental Shelf, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass.

PRELIMINARY STATEMENT

For legislative background and factual information on previous 
measures relating to title and control of lands beneath navigable 
waters within State boundaries, the use and control of said lands and 
natural resources therein, as well as control, exploration, development, 
and conservation of certain resources of the Continental Shelf, there is 
incorporated in this report as an appendix hereto, House Eeport 
No. 695 of the 82d Congress, 1st session. Said report contains a 
reprint of House Report No. 1778 of the 80th Congress, 2d session, 
and the full text of the opinions of the Supreme Court in the cases of 
•The United States of America, plaintiff v. State of California, The. 
United States of .America, plaintiff v. State of Louisiana, The United 
Slates of America, plaintiff v. State of Texas. In this appendix appears 
Senate Document No. 139 of the 82d Congress, 2d session, which is a 
reprint of the message from the President returning without approval 
Senate Joint Resolution 20. 'Included, also, is the text of Executive 
Order 10426, issued by President Harry S. Truman under date'.of 
January 16, 1953, setting aside submerged lands of the Continental1 
Shelf as a naval petroleum reserve..
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INTRODUCTION

Hearings were held on February 17 and 26, 1953, and on March 3, 
4, and 5, 1953, by Subcommittee No. 1 of the Committee on the 
Judiciary on 40 bills relating to tho submerged lands off the coastline 
of the United States. Since there was available to the subcommittee 
over 6,000 pages of testimony and exhibits, collected : ih at least 14 
formal-congressional hearings from the 75th to the 82d Congress, the 
subcommittee concentrated its efforts in these hearings to-'learn any 
new facts and approaches on this very controversial subject matter 
from both proponents and opponents of the various pending bills. 
All who wisned -to testify were afforded the opportunity to be heard. 
The subcommittee, cognizant of a change in governmental policy on 
this "problem, had the'benefit of the testimony of the' incumbent 
Attorney General of the 'United States as well as that of the present 
Secretary of the Interior, and the Judge Advocate General of the 
United States Navy. The departmental views were supplemented in 
executive sessions of the subcommittee by consultations with and 
communications from representatives of tho Departments of Justice, 
Interior, and State.

THE NEED: FOB LEGISLATION•.t' i.. ••'.
In this almost interminable debate over the disposition of these 

submerged lands, one area'of agreement'shine's like a beacon in this 
sea of debate—that is the acute and vital necessity of the immediate 
enactment of legislation to promote the exploration and development 
of the petroleum deposits known to be located in these ;areas. 
. The need for oil in'the United States at the present time is com 
monly known. The strategic importance of oil to our economy and 
our defense efforts demand immediate action to alleviate a growing 
menace to our national welfare. Today, as in the past, persons, 
regardless of their views as to the proper solution of the .disposal of 
these lands, have urged immediate enactment of legislation to permit 
development.

Moreover, the interminable litigation over these areas involving 
the Federal and State Governments as well as individual applicants 
has added nothing but confusion and controversy toward a proper 
solution of the problem. Such a state must not be permitted to exist 
indefinitely for the best interests of all parties involved.

In view of such conditions and circumstances, it is the opinion of 
the committee that to perpetuate this intolerable delay in the improve 
ment of these lands because of the absence of legislation must not 
be continued.

Since the court decisions in the cases involving the States of Cali 
fornia, Louisiana, and Texas, new development of the vast potential 
ities located in these lands has been brought almost to a complete 
standstill, particularly in the Gulf of Mexico. The litigation which 
was the primary cause of these stoppages threatens to further retard 
any progress. Therefore, the committee feels that permanent legisla 
tion covering all phases of this litigation must be enacted.

Another factor which gives support for the enactment of such 
legislation appears in the activities of other sovereign nations through 
out the world in extending their jurisdiction seaward over these lands
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off their respective shores. Such extensions vary from a few miles 
to 200 miles. It is the opinion of the committee that delay or failure to 
so extend the jurisdiction 1 and control of the United States to the 
submerged lands of the Continental Shelf off its coast can only 
prejudice our rights and interests therein and might possibly be used 
to our detriment should some future international controversy'arise 
between the United States and another foreign power over these lands.

HISTORY OF H. R. 4198

Since the long legislative history of the many proposals dealing with 
this matter is fully covered in the House reports attached hereto as 
appendixes, this report will treat only the activity in the 82d Congress 
and to date in the 83d Congress. H. R. 4484—a bill, somewhat 
substantially similar to H. R. 4198—passed the House on July 30, 
1951. No Senate action was taken on that particular measure. 
However, the Senate amended and passed Senate Joint Resolution 
20, 82d Congress, which' was almost identical with titles I and II of 
H. R. 4484. The House amended Senate Joint Resolution 20 by 
inserting all the provisions contained in H. R. 4484. This action 
resulted in a conference and Senate Joint Resolution 20 was finally

Eassed without any provision for a title III, covering the Continental 
helf outside of State boundaries. ' ;..
Senate Joint Resolution 20 was vetoed on May 29, 1952, and since 

no action on the veto was taken in the Senate there was no action in 
the House.

One of the 40 bills considered by the subcommittee was H. R. 2948, 
which was identical with Senate Joint Resolution 20, 82d Congress. 
After a series of executive sessions and of two committee prints of 
H. R. 2948, that bill was ordered reported to the full committee. In 
full committee further amendments were made and a new bill was 
drafted with the perfecting amendments. That bill, H. R. 4198, has 
received the favorable recommendation of the committee as affording 
the proper, equitable and immediate solution to this long-standing 
problem.

H. R. 4198 is almost identical with titles I and II with the same 
titles of H. R. 4484 and Senate Joint Resolution 20 of the 82d Con 
gress. Title III of H. R. 4198 does not provide for sharing any of 
the income from the areas outside of State boundaries and it does 
not impound any such funds pending future disposition by the 
Congress.

PURPOSE OF LEGISLATION

H. R. 4198 consists of three titles. Title I contains the definitions 
of various terms used in the bill. Title II deals with the rights and 
claims by the States to the lands and resources beneath navigable 
waters within their historic boundaries and provides for their develop 
ment by the States. Title III deals with the seabed and resources 
therein of the outer Continental Shelf beyond State boundaries and 
claim jurisdiction and control for the United States: It authorizes 
leasing by the Secretary of the Interior in accordance with certain 
specified terms and conditions.
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ANALYSIS OF THE BILL

Since most of the substantive-provisions-'of H. R. 4198 'are substan 
tially identical with those contained in H. R. 4484 of the 82d Congress, 
and H. R. 5992 of the 80th Congress, which were reported in House 
Report No. 695, 82d Congress, and in House Report No. 1778, 80th 
Congress, respectively—both reports being attached hereto as ap 
pendixes—it is believed that there is no need to repeat here the various 
factual arid legal reasons on these provisions, which are set forth in 
detail in those previous reports, particularly since there is no new 
evidence presented to alter those views.

- TITLE I—DEFINITIONS

Section 2 (a) defines the term "lands beneath navigable waters" 
to mean the lands which were within State boundaries and covered by 
nontidal waters which were navigable under Federal law at the time 
the State entered the Union, or acquired' sovereignty over them later 
.up to ordinary high-water mark as modified in the past or future 'by 
accretion, erosion, and reliction. The term also means those lands 
.covered permanently or periodically by tidal waters up to the line of 
mean high tide and seaward for 3 geographical miles from the coastline 
of each State. Where the State boundary at the time it entered the 
Union or has been or shall be approved by Congress extends beyond 
'the 3 geographical miles such area is included under the phrase "lands 
beneath navigable waters." -The third category of such lands ore 
those filled in, made, or reclaimed which formerly were lands beneath 
'navigable waters as herein defined. - .

The term "boundaries" includes the historic seaward boundaries of 
the States in the Atlantic Ocean, the Pacific Ocean, the Gulf of Mexico, 
or any of the Great Lakes, as they were upon entrance of the State 
into the Union or as has been or shall be approved by Congress or as 
extended or confirmed pursuant to section 4 of this bill. 

. Section 2 (b) defines "coastline" which is the baseline from which 
the State boundaries are projected seaward. It means riot only the 
line of ordinary low water along the coast which directly contacts the 
open -sea but it also means the line marking the seaward limit of 
inland waters.

Inland waters include all ports, estuaries, harbors, bays, channels, 
.straits, historic bays, sounds, and also all other bodies of water which 
join the open sea.

Section 2 (c) defines "grantees" and "lessees" as used in the bill.
Section 2 (d) describes "natural resources" to include without 

limiting the generality thereof, oil, gas, all other minerals, fish, shrimp, 
oysters, clams, crabs, lobsters, sponges, kelp, and other marine animal 
,and plant life. Water power, or the use of water to produce power, 
at any site where the United States now owns the water power is 
specifically excluded.

Section 2 (e) specifically excludes from the meaning of "lands 
beneath navigable waters" the bed of streams which are now or had 
been a part of the public lands of the United States if such streams 
had not been meandered in connection with the public survey of such 
lands under the laws of the United States and if title to the bed of 
such streams was lawfully .patented or conveyed by the United States 
or any State to any person.
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The purpose of this exemption is "to protect persons holding valid 
title to such lands by removing any implication that this bill might 
cloud such title.

Section 2 (f) and (g) indicate the meanings of "State" and of 
'.'person" as used in .the bill.

Section 2 (h) refers to the "outer Continental Shelf." It includes 
all of the submerged lands which are 'outside and seaward of the lands 
beneath navigable waters as defined in section 2 (a) and of which the 
subsoil and natural resources appertain to the United States and are 
subject to its jurisdiction and control.

Section 2 (i), (j)1, (k) define the meaning as used in this bill of 
"Secretary," "lease," and "Mineral Leasing Act," respectively.

TITLE II——LANDS BENEATH NAVIGABLE WATERS WITHIN STATE
BOUNDARIES

In substance this title determines and declares that it is in the 
public interest that title and ownership of lands beneath navigable 
waters within the boundaries. of the respective States and of the 
natural resources therein be in the respective States. It provides 
in addition to but also distinct from title and ownership that the 
rights and power to administer, lease, control, develop, and use such 
lands and resources under applicable State laws and in accordance 
with the terms of the bill.

It further provides that such provisions for ownership and control, 
etc., are severally confirmed, established, recognized, vested in and 
delegated to the respective States or those who on June 5, 1950, were 
entitled thereto under the State laws, or their respective successors 
in interest.

The United States relinquishes unto said States or persons all 
rights, titles, interest, if any it has, to all these lands, moneys, im 
provements, and natural resources. All claims arising out of past 
operations in this area are released by the United States.

Provision is made for the return by the United States to the said 
States or persons of all moneys paid to the United States except that, 
which is obligated to be returned to a lessee.

The rights, powers, and titles treated in this title are made subject 
to each lease in the area which was in force and effect on June 5, 1950, 
in accordance with its terms and provisions and the laws of the 
issuing State, or whose guaranty issued; they are further subject to 
the rights now given to a person holding such lease to continue to 
maintain it and to operate under it for the full term as well as any 
extension, renewals or replacements authorized therein, or previously 
authorized by the issuing State, or whose grantee issued it.

Provision is made for extension if there was no production of gas or 
oil under*the lease on or before December 11, 1950, or if the primary 
term had expired since December 11, 1950, for a period from the 
effective date of this act equal to the term remaining unexpired on 
December 11, 1950, under the terms of such lease.

. A further provision is made that within 90 days from the effective 
date of this act the lessee must pay up all sums payable from June 5, 
1950, to effective date hereof under the lease except such as has been 
paid to the United States and not returned to the lessee and must file 
with both the Secretary of the Interior and the issuing State consent
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to payment by the United States to the State of all sums paid under 
the lease except those that have been naid to the State by the lessee. 

This title does not affect any of the Federal constitutional powers of 
regulation and control over these areas within State boundaries. Such 
powers, as those over navigation, commerce, national defense, inter 
national affairs, flood control, and power production where the United 
States owns or acquires the water power. It also gives to the Federal 
Government the preferred right to purchase, whenever necessary for 
national defense, all or any portion of the natural resources produced 
from these submerged lands. Nor does it affect laws of the States, 
which lie wholly or in part westward of the 98th meridian, relating to 
ownership and control of ground and surface waters, and also certain 
other Federal laws relating to western areas.

Moreover, exemption from the operations of title II is provided for 
areas wherein the United States has lawfully and expressly acquired a 
valid title under the laws of the State where lands are located, and 
where lands beneath navigable waters is held in trust by the United 
States for an Indian or Indians and also for improvements used and 
occupied by the United States for any Federal purpose in the marginal . 
sea outside inland waters including the use of the subsoil. As to the 
latter, however, the legal right of anyone to claim and receive just 
compensation for such use is preserved and protected.

Title II authorizes and confirms the boundaries of coastal States to 
be 3 geographical miles distant from its coastline or the international 
boundary in the Great Lakes or any body of water traversed by such 
boundary. While it approves claims of States to so extend their 
boundaries to that line, it provides further that section 4 of the act 
is not to prejudice the existence of any State's historic seaward bound 
ary into the Atlantic or Pacific Oceans, or the Gulf of Mexico or any 
of the Great Lakes beyond these 3 miles if it was so provided by any 
treaty of the United States, or any act of Congress or the constitution 
or laws of a State prior to or when it entered the Union or has been or 
shall be approved by Congress.

.TITLE III—OUTER CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES

What is the Continental Shelf?
Continental shelves have been defined as those slightly submerged 

portions of the continents that surround all the continental areas of 
the earth. They are a part of the same continental mass that forms 
the lands above water. They are that part of the continent tem 
porarily (measured in geological time) overlapped by the oceans. 
The outer boundary of each shelf is marked by a sharp increase in the 
slope of the sea floor. It is the point where the continental mass 
drops off steeply toward the ocean deeps. Generally, this abrupt 
drop occurs where the water reaches a depth of 100 fathoms or.600 
feet, and, for convenience; this depth is used as a rule of thumb in 
defining the outer limits of the shelf.

Along the Atlantic coast, the maximum distance from the shore to 
the outer edge of the shelf is 250 miles and the average distance is 
about 70 miles. In the Gulf of Mexico, the maximum distance is 200 
miles and the average is about 93 miles. The total area of the shelf 
off the United States is estimated to cbntain about 290,000 square 
miles, or an area larger than New York, New Jersey, Pennsylvania,
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Ohio, Indiana, Illinois, and Kentucky combined. The area of the 
shelf off Alaska is estimated to contain 600,000 square miles, an area 
almost as large as Alaska itself.

That part of the shelf which lies within historic State boundaries, or 
3 miles in most cases, is estimated to contain about 27,000 square miles 
or less than 10 percent of the total area of the shelf and is covered in 
title II of the bill. The principal purpose of title III is to authorize 
the leasing by the Federal Government of the remaining 90 percent of 
the shelf.
Necessity for legislation

Representatives of the Federal departments, the States, and the off 
shore operators all urged the importance and necessity for the enact 
ment of legislation enabling the Federal Government to lease for oil 
and gas operations the.vast areas of the Continental Shelf outside of 
State boundaries. They were unanimously of the opinion, in which 
this committee agrees, that no law now exists whereby the Federal 
Government can lease those submerged lands, the development and 
operation of which are vital to our national economy and security. It 
is, therefore, the duty of the Congress to enact promptly a leasing 
policy for the purpose of encouraging the discovery and development 
of the oil potential of the Continental Shelf.

The committee is also, of the opinion that legislative action is neces 
sary in order to confirm and give validity to Presidential Proclamation 
2667 of September 8, 1945, wherein the President, by Executive decla 
ration asserted, in behalf of the United States, jurisdiction, control, 
and power of disposition over the natural resources of the subsoil and 
seabed of the Continental Shelf. Many other nations have made asser 
tions to a similar effect with respect to their continental shelves, and 
the committee believes it proper and necessary that the Congress make 
such an assertion in behalf of the United States. Such assertion is 
made in section 8 (a) of the bill.

H. R. 4198 does not vest in the States the power to take or dispose 
of the natural resources of the parts of the Continental Shelf outside 
the original boundaries of the States. That power is vested by H. R. 
4198 in the Secretary of the Interior even though some States have 
extended their boundaries as far as the outer edge of the shelf. Sec 
tion 8 (a) of H. R. 4198 asserts as against the other nations of the world 
the claim of the United States to the natural resources in the Conti 
nental Shelf. This Nation's claim to the natural resources was 
strengthened by the earlier action of some of the States in leasing, and 
consequently bringing about the actual use and occupancy of the 
Continental Shelf. The benefits flowing to the United States from 
such State action was recognised by the Supreme Court in the Loui- 

*siana case, for it said:
So far as the issues presented here are concerned, Louisiana'8 enlargement of 

her boundary emphasizes the strength of the claim of the United States to this 
part of the ocean and the resources of the soil under that area, including oil.

Under the provisions of section 8 (a), the Secretary of the Interior 
is given discretionary power to administer the provisions of this title 
and to adopt such regulations as are not inconsistent with Federal law 
for the entire area.

The police power of each coastal State which so provides is made 
applicable to that area of the outer shelf which would be within its
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boundaries if such were extended to the outer edge of the shelf. The 
Secretary is authorized to fix the lines for each defined area of State 
jurisdiction. The execution of such police powers cannot be incon 
sistent with any applicable Federal laws. Provision is made that as 
to State taxation laws within such area it shall be limited to severance 
or production taxes and can only be levied by States which apply and 
administer their conservation laws and other governmental functions 
in the area. The rate of such taxes cannot be hi excess of the rate 
within the State boundaries.

Provision is made that the character of high seas of the waters 
above such lands in this area and the area of free and unimpeded navi 
gation and navigational servitude shall not be affected.

Under section 9, title III, the Secretary of the Interior may, when 
there is a demand for the purchases of leases, offer for sale on com 
petitive sealed bidding, oil and gas leases upon unleased areas of the 
outer Continental Shelf. Sales ought to be made to the responsible 
and qualified bidder bidding the highest cash bonus policing unit. 
Appropriate notice provisions are provided under which 30-day 
notices of such sales are to be given by the Secretary, the notices to 
describe the tract to be leased, define 4he minimum bonus per acre 
which will be accepted, the amount of royalty and the amount of 
rent per acre per annum, and the time and place at which the bids 
would be opened. Under subsection B, leasihg units are required to 
bo reasonably compact in form and the area to contain not more than 
640 acres if within the known geologic structure of a producing oil and 
gas field and not more than 2,560 acres if outside the known geologic 
structui'e of a field. Subsection C provides that leases are to be for 
a primary term of 5 years and as long thereafter as oil or gas is pro 
duced in paying quantities and these leases are to contain provisions 
requiring the exercise of reasonable diligence by the lessee and requir 
ing him to conduct operations hi accordance with 'sound oilfield 
practices. In subsection D, royalties are fixed at not less than 12}£ 
percent of the amount or value of production saved, removed, or sold 
from the leasing unit, or in any event not less than $1 per acre per 
annum in lieu of rental for each year commencing after discovery in 
addition to any taxes imposed by Congress. All leases are to contain 
the condition of payment of a rental of $1 per acre per annum for the 
second and each lease year thereafter during the primary term. 
Further conditions are imposed as to operations of the lease with 
regard to the renewal of drilling operations.

Under subsection F, provision is made for the cancellation of any 
lease for the failure to comply with any of the provisions or the 
provisions of the law. Such cancellation is subject to review in the 
United States District Court for the District of Columbia. Under 
subsection G, nine sections of the Federal Mineral Leasing Act are 
made applicable to these lands, and the leases may contain other 
terms and provisions so long as they are not inconsistent with the 
tDrnis of this act.
'• In subsection H, the Secretary of Interior is authorized to use his 
discretion regarding the use of the facilities available in State leasing 
Agencies.

. There arc also contained in this section productive provisions 
relative to foreign stock interests and control as well as protection 
from fraud and misrepresentation. •'••••
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Section. 10 of this title deals -with the exchange of existing State 
leases in the outer Continental Shelf for Federal leases. At the out 
set it. directs the Secretary of the Interior to issue Federal leases in 
.exchange for State leases covering such areas which were issued by 
any State or its political subdivision or grantee prior to December 
21, 1948, and which would have been in force and effect on June 5, 
1950, if the issuing State had such paramount rights in and dominion 
over the areas as it assumes it had when it issued the lease. The 
exchange lease is to be for a term from the effective date of H. R. 
4198 equal to the unexpired term of the old lease, Provided however, 
that if oil or gas was not being produced from such old lease on and 
before December 11, 1950, then such exchange lease shall be for a 
term from the effective date of H. R. 4198 equal to the term of the 
old lease remaining unexpired on December 11, 1950; and the ex 
change lease is to cover the same natural resources and the same 
portion of the Continental Shelf as the old lease, and is to provide. 
for payment to the United States of the same rentals, royalties, and! 
other payments as are provided for in the old lease, but may contain 
"such other terms and provisions, consistent with the provisions of 
this act, as may be prescribed by the Secretary."

Provision is made that no exchange lease shall be issued unless (1) 
applied for within 6 months from the effective date of the act (or 
within the further period provided for in sec. 17) or as may be fixed 
from time to tune by the Secretary; (2) the applicant states in his 
application that the lease shall be subject to the same overriding 
royalties as the old lease; (3) the applicant pays to the United States 
all rentals, royalties, and other sums payable after June 5, 1950, which 
have not been paid to the lessor under the old lease; and (4) furnishes 
such surety bond, if any, as the Secretary may require, and "complies 
with other reasonable requirements as the Secretary may deem neces 
sary to protect the interests of the United States."

Further provision is made for certification by appropriate State 
officer or agency that the old lease was in force and effect in accordance 
with its terms and provisions and the laws of the issuing State on the 
proper dates as heretofore provided. Provision is also made that 
where a lease overlaps the areas under State control and those in the 
outer Continental Shelf beyond State boundaries, this section is 
limited to that portion located in the outer Continental Shelf. Section 
11 provides that all the income from the outer Continental Shelf area 

•from June 5; 1950, and thereafter shall be deposited in the miscel 
laneous receipts in the Treasury of the United States. Section 12 
merely provides for the jurisdiction and venue in the United States 
district courts for legal proceedings involving a lease or the rights 
thereunder in the outer Continental Shelf.

Section 13 authorizes refunds to be paid when the Secretary de 
termines that an excess amount, has been paid. Such requests for 
repayment must be filed within 2 years from the date of issuance of 
the lease or date of payment.

Section 14 waives the liability of the States for past operations in 
the outer Continental Shelf prior to June 5, 1950, except where it is 
determined in a legal action that fraud occurred in obtaining or 
operating under a lease.
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Section 15 deals with the powers reserved to the United States.
Section 15 (a) of the bill provides that in time of war or when 

necessary for national defense, the President or the Congress shall 
have the power to terminate any lease or to suspend operations under 
'any lease, in which event the lessee is to be paid just compensation. 
When a lessee buys a lease, he acquires a property interest, and, in 
accordance with constitutional principles, he should not be deprived 
of his property without just compensation therefor.

Section 15 '(b) provides that the Secretary of Defense, with the 
approval of the President, shall have the power to prohibit any opera 
tions in those areas of the shelf as are needed for navigational purposes 
or for national defense. The committee is of the opinion that this 
provision^ fully and adequately protects the interests of the United 
States. The record is conclusive that the setting aside of large areas 
ori'.tho theory they will provide petroleum reserves for emergencies 
has long since been disproved as impractical. Experience has demon 
strated that the only practical reserve of pertoleum for emergencies 
is a fully developed reserve of excess productive capacity that can be 
made available immediately. Thus, the Continental Shelf should 
not be "locked in" but should be explored and developed.

Section 15 also retains in the United States the right of first refusal 
to purchase all or any portion of production from the shelf when 
necessary for the national defense, and the right to extract helium 
from all the gas produced from the outer shelf.

Section 16 relates to the exploration of the outer shelf and recognizes 
the rights of any person, subject to applicable provisions of law, or of 
any agency of the United States to conduct geological or geophysical 
explorations in the area so long as they do not interfere with or en 
danger actual operations under any lease.

Section 17 sots forth in detail interpleader and interim arrangements 
involving legal determinations regarding leases in actions filed in the 
United States District Court for the District of Columbia.

Section 18 revokes Executive Order 10426, dated January 16, 1953, 
entitled "Setting Aside Submerged Lands of the Continental Shelf as a 
Naval Petroleum Reserve."

Section 19 is merely an authorization for necessary appropriations 
to effectuate provisions of the act.

Section 20 is a very detailed and elaborate separability clause which 
was designed to preserve the validity of the entire remainder of the 
act if any particular section should be held to be invalid.
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82n CONGRESS ) HOUSE ; OF REPRESENTATIVES ( REPORT 
1st Session ) "I No. 695

CONFIRMING AND ESTABLISHING THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDA 
RIES AND TO THE NATURAL RESOURCES WITHIN SUCH LANDS 
AND WATERS AND PROVIDING FOR THE USE AND CONTROL OF 
SAID LANDS AND RESOURCES AND FOR THE CONTROL, EXPLORA 
TION, DEVELOPMENT, AND CONSERVATION OF CERTAIN RE 
SOURCES OF THE CONTINENTAL SHELF LYING OUTSIDE OF

. STATE BOUNDARIES

JULY 12, 1951.—Committed to the Committee of the Whole House on the State 
of the. Union and ordered to be printed

Mr. FELLOWS, from the Committee on the Judiciary, submitted the
following

REPORT
[To accompany H. R. 4484]

The Committee on the' Judiciary, to whom was referred the bill 
(H. R. 4484) to confirm and establish.the titles of the States to lands 
beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, to provide for the use and 
control of the lands and resources, and to provide for the use, control, 
exploration, development, and conservation of certain resources of the 
Continental Shelf lying outside of State boundaries, having considered 
the same, report favorably thereon without amendment and recom 
mend that the bill do pass.

INTKODUCTlbN

H. R. 4484 is similar to H. R. 8137, Eighty-first Congress, second 
session, favorably reported by this committee to the House of Repre 
sentatives on May 17, 1950, and is also similar in many respects to 
H. R. 5991 on which hearings were held on August 24, 25, arid 29, 1949 
by Subcommittee No. 1> of the Committee on the Judiciary of the 
House of Representatives. Hearings were held on June 6, 1951 ori 
House Joint Resolution ,131 by the same subcommittee that conducted 
the hearings on H. R. 5991. During the hearing on House Joint 
Resolution 131, the records of all previous hearings on H. R. 5991 and 
a companion bill, H. R. 5992, and the records of the joint hearings

11
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before the Committee on the Judiciary of the House and a- special 
subcommittee of ..the Senate Judiciary Committee, Seventy-ninth 
Congress, first session, held for 3 days in June 1945 on House Joint 
Resolution 118 and similar resolutions; hearings before the Senate 
Judiciary Committee, Seventy-ninth" Congress, second session, held for 
3 days in February 1946 on Senate Joint Resolution 48 and House 
Joint Resolution 225; joint hearings before the Committees on the 
Judiciary, Eightieth Congress, second session, held for 17 days during 
February andMarch 1948 on S. 1988 and similar House bills; hearings 
before the Senate Committee on Interior and Insular Affairs, Eighty- 
first Congress, first session, held for 6 days during October 1949 on 
S, 155, S. 923, S. 1545, S. 1700, and S. 2153; hearings before the Senate 
Committee on Interior and Insular Affairs, Eighty-first Congress, 
second session, held for 6 days during August 1950 on Senate Joint 
Resolution 195; and hearings before the Senate Committee on Interior 
and Insular Affairs, Eighty-second Congress, first session, held for 
6 days in February, March, and April 1951 on Senate Joint Resolution 
20 and S. 940, were referred to as being supplementary to the instant 
hearing and were made available to the subcommittee.

Testimony was received at the hearings on House Joint Resolution 
131 from the Secretary of the Interior and from the Attorney General 
of the United States.
^Testimony was also received at the hearings on H. R. 5991 and 
H. R. 5992 from the Secretary of the Interior; the Solicitor General of 
the United States; the Bureau of the Budget; Congressman Sam 
Hobbs, of Alabama; representatives of the National Association of 
Attorneys General, the attorneys general of California, Florida", 
Kansas, Louisiana, Maryland, Pennsylvania, South Carolina, and 
Texas; the land commissioner of Texas; the State Land Commission 
of California; the American Association of Port Authorities, repre 
sentatives of other port authority associations; and five witnesses ' 
representing oil and gas lessees of offshore submerged lands. Reso 
lutions passed by the legislatures of California, Florida, Maine, 
Maryland, North Carolina, and Oregon were received.

The witnesses at the hearings on House Joint Resolution 131 agreed 
that the various committees of Congress had conducted exhaustive 
hearings on the subject matter of the two resolutions. Every witness 
who desired to be heard was heard,

IMPERATIVE NEED FOR LEGISLATION

AH agree that only the Congress can resolve the long-standing 
controversy between the States of the Union and the departments of 
the Federal Government over the ownership and control of sub 
merged lands. This controversy, originating in 1938, has been before 
the Seventy-fifth, Seventy-sixth, Seventy-ninth, Eightieth, Eighty- 
first, and Eighty-second Congresses. The longer' it continues, the 
more vexatious and confused it becomes. Interminable litigation'has 
arisen between the States and the Federal Government, between 
applicants for leases under the Federal Mineral Leasing Act and the 
Departments of Justice and Interior, and between the States and their 
lessees. Much-needed improvements on these lands and the develop 
ment of strategic natural resources within them has been seriously 
retarded. The committee deems it imperative that Congress resolve
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this needless controversy at the earliest possible -date and bring to 
an end, once and for all, the confusion, chaos, inequities, and injustices 
that have resulted from the inaction of Congress.

LITIGATION HAS NOT SETTLED THE CONTROVERSY

When this committee reported favorably H. K. 8137 the cases of 
United States v. Texas and United States v. Louisiana were pending 
in the Supreme Court of the United States. Also was pending the 
controversy between the United States and the State of California, 
involving the location of the line between the inland waters and the 
marginal sea, which arose out of the case of United States v. California 
(332 U. S. 19). The Texas' and Louisiana 2 cases have since been 
decided, the opinion in the Texas case having been rendered by a 
divided court—4 to 3. However, a controversy now exists between 
the United States and the State of Louisiana as to the location of the 
line between the inland waters of Louisiana and the marginal sea. 
It is reasonable to anticipate that the dispute will continue for a long 
period of years, unless appropriate legislation is enacted by the Con 
gress, for a similar dispute which arose on June 23, 1947, between the 
United States and the State of California has not yet been settled by 
the Supreme Court of the United States.

Decrees were entered in the Texas and Louisiana cases on December 
11, 1950, enjoining the States and their lessees from producing oil and 
gas from the submerged lands within their boundaries outside of 
their inland waters, but decrees.have not yet been entered fixing the 
dividing-line between inland waters and the marginal sea. ; 
SThe Attorney General of the United States testified that although 

Texas and Louisiana and then- lessees had been enjoined from produc 
ing oil and gas from the submerged lands, no department of the 
Federal Government now has the authority to manage or lease the 
submerged lands or to drill new wells or to produce the wells heretofore 
drilled under State authority. While the Secretary of the Interior, 
purporting to act under his inherent powers to protect the property 
of the United States, has entered and from time to time renewed 
orders authorizing the Texas and Louisiana lessees to continue 
operating their producing wells, the authority given has been for 
relatively short periods of time, and does not include permission to 
drill new wells.
- The need for oil is even greater now' that it was when this committee 
reported favorably H. R. 8137. Because of such urgent need the 
Secretary of the Interior and the Attorney General of the United 
States have urged the immediate enactment of House Joint Resolution 
131, identical with Senate Joint Resolution 20, on which the Senate 
Committee on Interior and Insular Affairs conducted hearings on 
March 28 and April 10, 1951. The Secretary of the Interior, in 
urging the enactment of House Joint Resolution 131, testified as 
follows: x

In the> light of the strategic, importance of oil to our defense effort and our 
economy, the executive branch'of the Government should inaugurate as quickly 
as "possible'for the"svtbmeK;ed coastal -lands- an. oil and gas-dev.elopment program, 
consistent with conservation and all'Other national interests. The situation in 
the Gulf .of Mexico, is. particularly urgent because of the potentialities of the

> Vnited Statu v. Texat (339 U. S. 707). 
' United Stata v. Louisiana (339 U. 8. 099).

31369—63
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Continental Shelf there for greatly expanded production of oil. The final decrees 
in the Louisiana and .Texas cases were entered by the Supreme Court on Decem 
ber 11, 1050, and all new development in the Gulf of Mexico has been at a stand 
still since that date. t.

/While the committee believes that the litigation which has brought 
to a complete "standstill" all new development in the Gulf of M.exico 
makes absolutely necessary the immediate enactment of legislation 
on the subject matter, it ia firmly of the opinion that permanent 
legislation covering each phase of the controversy should now be 
enacted. This wifi be accomplished by H. R. 4484, which would 
bring, about the immediate resumption of oil and gas operations on 
the submerged lands, and would finally and completely settle all 
issues between the United States and the States and. their lessees.

HISTORY OF H. K. 4484

Following the failure of the Senate in 1948 to act before adjourn 
ment, either upon H. R. 5992 (passed by the House on April 30, 1948, 
by a vote of 257 to 29) 3 or its companion bill in the Senate, S. 1988 
(reported favorably by the Senate Judiciary Committee on June 10, 
1948),' negotiations were initiated between the Speaker of the House, 
the Attorney General of the United States, the Secretary of the 
Interior, and officials of various States in an effort to define the area, 
if any, within which substantial agreement might be reached in this 
controversy. These negotiations, which continued during the months 
of May, June, and July 1949, were finally terminated inasmuch as it 
appeared impossible to.reach any accord on certain fundamental 
issues involved. Consequently two bills were introduced. One, 
H. R. 5991, which is now H. R. 4484 with perfecting amendments, 
contained language acceptable to some State representatives provided 
it was also accepted by the Federal departments. The other, H. R. 
5992, contained language which representatives of the Federal 
departments agreed at one time to support if the State representatives 
would support. {

•, In their testimony before the committee on H. R. 5991 and H. R. 
5992, Federal representatives declined to endorse H. R. 5992 and 
urged enactment of S. 923 and S. 2153, which had been introduced 
at the request of the Justice, Defense, and Interior Departments and 
were designed to implement the decision in the California case.

After considering the voluminous record on this problem, the com 
mittee drafted a new bill in the Eighty-first Congress (H. R. 8137) 
which is identical with H. R. 4484 without perfecting amendments, 
and it is of the firmest opinion that the prompt enactment of H. R. 
4484 affords a proper, equitable, and workable solution to this long 
standing controversy.

PURPOSE OF LEGISLATION

H. R. 4484 consists of three titles. Title I contains the definitions. 
Title II confirms and establishes the rights and claims of the 48 States, 
asserted and exercised by them throughout our country's history, to 
the lands beneath navigable waters within State boundaries and the 
resources within such lands and waters. Title III provides .for the

"Congressional Record 5281 (1048).
•8. Kept. No. 1562, Calendar No. IMS SOtb Com. 2d sen..
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leasing by the Secretary of the Interior of the areas of the Continental 
Shelf lying outside of the State boundaries.

LANDS BENEATH NAVIGABLE WATERS WITHIN HISTORIC STATE 
BOUNDARIES

Title II is, in substance, the same as H. R, 5992 in the Eightieth 
Congress which was passed by the House by a vote of 257 to 29 and 
which was reported favorably by the Senate Judiciary Committee as 
S. 1988 but was not acted upon by the Senate prior to adjournment'. 
It is, in substance, the same as Souse Joint Resolution 225, passed 
by the Seventy-ninth Congress by a very substantial majority 6 but 
vetoed by President Truman.8 It is, in substance, the same as 24 bills 
introduced in the House in the Eighty-first Congress,7 and the same 
as S. 1545 introduced in the Senate jointly by 31 Senators in the 
Eighty-first Congress,8 and the aame as S. 940 introduced by 35 
Senators in this Congress.8

Title II merely fixes as the law of the land that which, throughout 
pur history prior to the Supreme Court decision in the California case l° 
in 1947, was generally believed and accepted to be the law of the land; 
namely, that the respective States are the sovereign owners-,of the 
land beneath navigable waters within their boundaries and of the 
natural resources within such lands and waters. Therefore, title II 
recognizes, confirms, vests, and establishes in the States the title to 
the submerged lands, which they have long claimed, over which they 
have always exercised all the rights and attributes of ownership, f 
OThe areas affected by title II include lands beneath navigable in 
land waters,, such as lakes (including the Great Lakes), rivers, ports, 
harbors, bays, etc.; all filled in, made, or reclaimed lands which were 
formerly beneath navigable waters; and submerged lands seaward 
from the coast line for a distance of 3 miles or to the original boundary 
line of any State in any case where such boundary at the time the 
State entered the Union extended more than 3 miles seaward.

Title II does not affect the vast areas of the Continental Shelf ad 
jacent to the United States which are outside of such State boundaries. 
This large shelf area, which extends as far as 200 miles seaward in 
the Gulf of Mexico and 100 miles seaward on the Atlantic coast is 
dealt with in title III of the bill.

Title II does not affect any of the Federal constitutional powers of 
regulation and control over the submerged lands and navigable waters 
within State boundaries. These powers, such as those over commerce,

1 92 Congressional Record 9642,10316 (1946). .
• 92 Congressional Record 10660 (1946).

H. R. 71, Hale; H. R. 334, Boggs of Louisiana; H. R. 860, MeDonough; H. R. 929, Teague; H. R. 036, 
Alien of Louisiana; H. R. 1212, Dovle; H. R. 1410, Passman; H. R. 2137. Bramblott; H. K. 2956, Willis; 
H. R. 3206, Phillips of California; H. R. 3243, Hollfleld; H. R. 3387, Anderson of California; H. R. 3389, 
Hinshaw; H. R. 3390, Johnson; H. R. 3398, Sheppard; H. R. 3415, Alien of California; H. R. 3442. Jackson . 
of California; H. R. 3484, Seudder; H. R. 3560, McKlnnon; H. R. 3591, Werdel; H. R. 3655, Poulson; H. R. 
3779, Engle of California; H. R. 4170, Nixon; H. R. 5600, Weichel.

'By Mr. McCarran (for himself, Mr. Baldwin, Mr. Bricker, Mr. Butler, Mr. Byrd, Mr. Cain, Mr. 
Capehart, Mr. Connally, Mr. Cordon, Mr. Downey, Mr. Eastland, Mr. Ellcnder, Mr. Frear, Mr. Gurney, 
Mr. Hlckenlooper, Mr. Holland, Mr. Jenner, Mr. Johnson of Texas, Mr. Johnston of South Carolina, Mr. 
Knowland, Mr. Long, Mr. Malone, Mr. Martin, Mr. Mundt, Mr. O'Conor, Mr. Reed, Mr. Robcrlson, 
Mr. Saltonstall, Mr. Schoeppel, Mr. Stennis, and Mr. Thyo).

••By Mr. Holland (for himself, Mr. Bricker, Mr. Butler of Maryland, Mr. Butler of Nebraska, Mr. Byrd, 
Mr. Cain, Mr. Canehart, Mr. Carlson, Mr. Connally, Mr. Cordon, Mr. Duff, Mr. Eastland. Mr. Ellender, 
Mr. Frcar, Mr. Hendrickson, Mr. Hickenlooper, Mr. Jenner, Mr. Johnson of Texas, Mr. John'ton oi 
South Carolina, Mr. Knowland, Mr. Long, Mr. Malone, Mr. Martin, Mr. McCarran, Mr. McClellan, 
Mr. Mundt, Mr. Nixon, Mr. O'Conor, Mr. Robertson, Mr. Saltonstall, Mr. Schoeppel, Mr. Smathers, 
Mr. Stennis. Mr. Tatt, and Mr. Thye).

» United Stata v. California (332 U. 8.19 (1947)).
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navigation, flood control, national defense, and international affairs, 
are fully protected. Title II also gives to the Federal Government 
the preferred right to purchase, whenever necessary for national de 
fense, all or any portion of. the natural resources produced from these 
submerged lands.
'*On April 21',' 1948, in House Report 1778," the Committee on the 

Judiciary of the House of Representatives treated in full the problem 
dealt with in title II of this bill. That report sets forth in detail the 
reasons which lead only to the conclusion that this bill must in 
evitably be enacted. No new evidence has been presented to the 
committee which justifies any change whatever in the conclusions 
reached in that report. There exists today the same compelling 
reasons of justice, fairness, and equity that led to the adoption of 
that report and the subsequent passage of the same legislation by an 
overwhelming vote of the House.

Therefore, this committee adopts in full such House Report 1778 
which appears in full in the appendix hereto and is expressly made a 
part of this report.

CONTINENTAL SHELF OUTSIDE OP HISTORIC STATE BOUNDARIES

What is the Continental Shelff
Continental shelves have been defined as those slightly submerged 

portions of the continents that surround all the continental areas of the 
earth. They are a part of the same continental mass that forms the 
lands above water. They are that part of the continent temporarily 
(measured in geological time) overlapped by the oceans. The outer 
boundary of each shelf is marked by a sharp increase in the slope of the 
sea floor. It is the point where the continental mass drops off steeply 
'toward the ocean deeps. Generally, this abrupt drop occurs where the 
water reaches a depth of 100 fathoms or 600 feet, and, for convenience, 
this depth is used as a rule of thumb in defining the outer limits of the 
shelf.

Along the Atlantic coast, the maximum distance from the shore to 
the outer edge of the shelf is 250 miles and the average distance is 
about 70 miles. In the Gulf of Mexico, the maximum distance is 200 
miles and the average is about 93 miles. The total area of the shelf 
off the United States is estimated to contain about 290,000 square 
miles, or an area larger than New York, New Jersey, Pennsylvania, 
Ohio, Indiana, Illinois, and Kentucky combined. The area of the 
shelf off Alaska is estimated to contain 600,000 square miles, an area 
almost as large as Alaska itself.

That, part of the shelf which lies within historic State boundaries, 
or 3 miles in most cases, is estimated to contain about 27,000 square 
miles or less than 10 percent of the total area of the shelf and is covered 
in title II of the bill. The principal purpose of title III is to authorize 
the leasing by the Federal Government of the remaining 90 percent of 
the shelf.
Necessity far legislation

Representatives of the Federal departments, the States, and the 
offshore operators all urged the importance and necessity for the enact- 
ment of legislation enabling the Federal Government to lease, for oil

" H. Kept. 1778, 80th Cong., 2d seas.
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and gas operations the vast areas of the Continental Shelf outside of 
State boundaries; They were unanimously of the opinion, in^which 
this 'committee agrees, that no law now exists whereby the Federal 
Government can lease those submerged lands, the development and 
operation of which are vital to our national economy and security. It 
is, therefore, the duty of the Congress to enact promptly a leasing 
policy for the purpose of encouraging the discovery and development 
of the oil potential of the Continental Shelf. _ .

• The committee is also of the opinion that legislative action Is neces 
sary in order to confirm and give validity to Presidential Proclamation 
2667 of September 8, 1945, wherein the President, by Executive decla. 
ration asserted, in behalf of the United States, jurisdiction, control, 
and power of disposition over the natural resources of the sub soil and 
sea bed of the Continental Shelf. Many other nations have made 
assertions to a similar effect with respect to their continental shelves, 
and the committee believes it proper and necessary that the Congress 
make such an assertion in behalf of the United States. Such assertion 
is made in' section 8 of the bill.

H. R. 4484 does not vest in the States the power to take or dispose of 
the natural resources of the parts of the Continental Shelf outside the 
original-boundaries of the States. That power is vested by H. R. 4484 
in tne Secretary of the Interior even though some States have extended 
their boundaries as far as the outer edge of the'shelf. Section 8 of 
H. R. 4484 asserts as against the other nations of the world the claim 
of the United States to the natural resources in the Continental Shelf. 
This Nation's claim to the natural resources was strengthened by the 
earlier action of some of the States in leasing, and consequently bringing 
about the actual use and occupancy of tne Continental Shelf. The 
benefits flowing to the United States from such State action was 
recognized by {he Supreme Court in the Louisiana case, for it said:

So far as the issues presented here are concerned, Louisiana's enlargement of her 
boundary emphasizes the strength of the claim of the United States to this part of 
the ocean and the resources of tne soil under that area, including oil.12
Area of agreement

A comparison of the leasing provisions contained in H. R. 5991, as 
originally introduced (which has now become H. R. 4484), and H. R. 
5992 shows a wide area of agreement and identical language on many 
subjects, such as on leasing through competitive bidding; on many 
procedural matters in connection with the mechanics of leasing, such 
as notice and advertising and what they shall contain; on the size of 
leasing units; on the terms of the lease, such as length of primary term, 
royalty, and rental rates, and extension of a lease term by additional 
drilling operations under specified conditions; on the cancellation and 
forfeiture of leases; on the applicability of many sections of the Federal 
Mineral Leasing Act; on geological and geophysical operations; on 
extension of the respective States' police powers, including those of 
taxation and conservation, to oil and gas operations in the shelf off then- 
respective shores; on most of the-procedural matters governing an 
exchange of Federal leases for existing State leases in the Continental 
Shelf; and on continued operations under State leases pending an 
exchange.

" Vnittd States V. Louisiana (339'U. S. 705, 706).
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The committee in drafting the amendments to H. E. 5991 which have 
been incorporated into H. E. 4484 does not believe it should disregard 
the substantial progress made in the conferences between State and 
Federal officials toward an agreement on these leasing provisions as is 
shown by a comparison of the two bills.

;The leasing provisions of H. B. 4484 are substantially similar to the 
leasing provisions of House Joint Eesolution 131 with certain amend 
ments acceptable to the author of the bill, and the Departments of 
Justice and Interior have endorsed and supported House Joint Eesolu 
tion 131 with the amendments.
oO.

The committee has also studied S. 923, the bill originally introduced 
in the Senate in February 1949, at the request of the interested Federal 
departments and to the support of which representatives of the Justice 
and Interior Departments reverted in earlier hearings before this 
committee.

No bill similar to S. 923 has been introduced in this Congress. 
The committee, in an effort to fully and completely solve the con 
troversy, has again studied the provisions of S. 923, which was for 
merly supported by the departments of the Government as a final 
and permanent solution of the controversy between the United States 
and the States.

The committee in previous Congresses received much evidence 
showing the high costs, the large capital investment, and the great 
physical and financial risks involved in the hazardous business of 
exploring and drilling for oil beneath the open seas, which has been 
accomplished as far as 27 miles offshore and 75 miles from a shore base. 

, The purpose of establishing a procedure for the leasing of these 
submerged lands is to encourage the earliest possible discovery and 
development of their oil potential so as to help provide the additional 
reserve productive capacity necessary to meet the Nation's petroleum 
requirements when we are suddenly faced, as we are now, with a 
grave national emergency. ^

Any operator who would be willing to engage in exploring the Con 
tinental Shelf — the most costly and hazardous venture ever under 
taken in the continuous search for new oil reserves — must of necessity 
know in advance of his undertaking exactly what his obligations will 
be. Otherwise, he cannot attempt to calculate his risks.

The committee believes that the enactment of legislation similar to 
S. 923 would defeat the primary purpose of the legislation— namely, 
to secure discovery and development — for the plain reason that that 
bill delegates to the executive branch of Government such broad and 
sweeping authority and discretion that no one trying to operate under 
its provisions would know where he stood from day to day. No 
one undertaking the expensive exploration work in the open ocean, 
with all the costly and expensive equipment required, would know 
whether he would ever have an opportunity to secure a, lease or, if 
he had an opportunity, what provisions such a lease might contain. 
If he does secure a lease, he can be deprived of the power to make 
decisions on important questions of operations and management 
which normally and rightfully should be his. If he should make a 
discovery, he would not know how much of his discovery he could 
retain or when his lease might be altered or canceled by unilateral
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action by the Government and his investment in effect confiscated. 
'Reference will be made to some of these provisions in the following 
discussion of the leasing provisions of H. R. 4484.
Exploration provisions

In a new area such as the Continental Shelf, the first operation is 
exploration. C

Section 16 of H. R. 4484 recognizes the right of any person, subject 
to the applicable provisions of law, or of any agency of the United 
States to conduct geologic or geophysical explorations in the Con 
tinental Shelf which do not interfere with or endanger actual opera 
tions under any lease. These provisions are practically identical 
with those in H. R. 5992 and S. 923.

Witnesses described in some detail the nature of geophysical 
operations on the open waters of the Gulf of Mexico. Considerable 
emphasis was placed on the fact that the petroleum industry has been 
diligently .working for a period of over 10 years to modify and adapt 
various geophysical finding instruments for successful use in water 
operations, and that it was not until 1945 that techniques had ad 
vanced to a point where it seemed feasible to employ these methods 
in the open sea. The evidence showed that large areas of the Gulf 
can be covered rapidly, and the experience of a number of operators 
shows that it is impractical and too expensive to develop and utilize 
specially, trained exploration crews and special equipment, much of 
which cannot be used elsewhere, for work in the open sea unless rela 
tively large areas are open for exploration. Normally it requires from 
$30,000 to $40,000 a month to keep an offshore seismic crew afloat; 
about $40,000,000 has been spent on geophysical work alone in the 
Gulf of Mexico, to which could be added conservatively about 
$5,000,000 for basic offshore research. s

"OiFinding oil calls for a variety of efforts by a number of operators, 
and by a policy of free and open exploration a number of operators 
may explore the same areas and may compete in the bidding, thereby 
increasing the return to the Government and also greatly enhancing 
the chances of discovering oil or gas hi the area. Thus, as more and 
more operators engage in exploration, the chances of finding oil and 
gas in the Continental Shelf increase.

The committee has considered and rejected the idea of a provision 
under which a permit or lease covering a sizable area would be granted 
for exploration purposes, with the lessee being required in a given 
period (1 to 5 years) to select certain acreage to be retained and to 
give up the remainder, such as was proposed in S. 923 or such as is the 
practice under the Mineral Leasing Act of 1920. In the committee's 

.opinion, those provisions of the Federal Mineral Leasing Act, which 
have operated successfully as applied to dry-land operations, would 
not be as effective if applied to the operations in the open oceans 
where there exist so many entirely different problems. The committee 
believes the Federal Government should benefit from the successful 
experience the States have had in their leasing of parts of the Conti 
nental Shelf. Any method of fencing off areas for exploration would 
retard competition and development and be unwise, particularly in 
view-pf the limited number of operators who can afford the expense 
and risks of offshore operations.
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• Because of the longer time required to drill offshore wells nnd 
thereby'define, the limits of a discovery, any provision requiring a 
forced selection of that acreage which an operator can retain, such as 
those in S. 923, might force him to give up a large part of his discovery. 
Such a requirement would add an unnecessary burden to an already 
burdensome undertaking. The committee has concluded that ade 
quate development will be better assured by the provisions for a short 
primary term and small-size leasing units, as subsequently discussed, 
than by any forced selection method.
Summary oj leasing policy

Section 9 of H. R. 4484 requires the Secretary of the Interior, when 
requested by a responsible operator, or when he believes there is a 
demand for the purchase of leases, to offer for sale on competitive 
sealed bidding oil and gas leases upon unleased areas of the Continental 
Shelf. Sales are to be made to the responsible and. qualified bidder 
bidding the highest cash bonus per leasing unit. Appropriate notice 
provisions are provided under which 30 days' notices of such sales 
are to be given by the Secretary, the notices to describe the tract to 
be leased, define the minimum bonus per acre which will be accepted, 
the amount of royalty and the amount of rental per acre per annum, 
and the time and place at which the bids would be opened. Leasing 
units are required to be reasonably compact in form and area and to 
contain not Jess than 640 acres nor more than 2,560 acres if within 
the known geologic structure of a producing oil and gas field, and not 
less than 2,560 acres nor more than 7,680 acres if outside the known 
geologic structure of a field. Leases are to be for a primary term of 
5 years and as long thereafter as oil or gas is produced in paying 
quantities, and are to contain provisions requiring the exercise of 
reasonable diligence by the lessee and requiring the lessee to conduct 
operations in accordance with sound oil-field practices. Royalties 
are fixed at not less than 12% percent of the amount or value of pro 
duction saved, removed, or sold from the leasing unit, and rentals are 
fixed at $1 per acre per annum for the second aud subsequent years 
during the primary term of the lease. Provision is also made for the 
cancellation of any lease by appropriate court proceeding for failure 
of the lessee to comply with any of'its provisions or with the pro 
visions of the law. I^ine sections of the Federal Mineral Leasing 
Act are made applicable to these lands, and the leases may contain 
other terms and provisions consistent with the provisions of the act 
that may be prescribed by the Secretary.

Competitive bidding
The Secretary would sell the leases upon the basis of competitive, 

sealed bids to be opened in public. In the committee's opinion, com 
petitive bidding is the only sound basis upon which leases should be 
granted. Such procedure gives all interested operators a chance to 
secure leases upon the leasing units which are the subject of bidding. 
H. R. 4484, H. R. 5992, and S. 923 all provide for competitive bidding. 
Conclusive proof that this method is sound and in the public interest 
is shown by the experience of the States of Texas and Louisiana in 
selling leases on this area on a competitive bidding basis.
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Size of leasing units restricted
3The, cojoomittee .has .given, consideration to the size of ..the leasing 

units and Kelieves-that-thersizes.stipulated in the bill are appropriate. 
By making provision for leases of areas relatively small in size, more 
competition will be invited, which will result in more intensive de 
velopment. Prompt and adequate development will be assured by 
restricting the size of the leasing units and by fixing the relatively 
short primary term of 5 years for each lease.
No total acreage limitations

The committee considers that any limitation on. the total amount 
of acreage which may be held under lease by any one operator is un 
desirable and would adversely affect the discovery and development 
of these submerged lands.

The Continental Shelf off the United States, excluding Alaska, 
embraces some 185,800,000 acres, divided approximately in three 
regions, as follows: Acra (-
Eaeific Qeean..__...________...__....__——__... 11, 900, 000 
Gulf of'Mexico_________________________________—1 02;'800*000 
Atlantic Ocean.__.'..___...___.____......._._...^ 81, :600,000

In S. 923, the Federal departments advocated a ceiling of 128,000 
acres (of which not more than 30,720 could be producing leases) which 
any person could hold under lease in any one of the three regions. 
This would amount to approximately one-tenth of 1 percent of the 
total acreage in the Gulf of 'Mexico and Atlantic regions and about 1 
percent of that in the Pacific. In H. R. 5992, the principle of a ceiling 
was advanced but the number of acres fixing the ceiling was left blank, 
f^t present there are only a limited number of operators who have 
the technical staffs, special equipment, and the financial resources 
required to undertake the exploration-and development of lands under 
the open sea. Only about 30 operators have seen fit to bid for leases 
in the Gulf of Mexico. The testimony showed that present operators 
have spent years in attempting to solve the many unique problems pre 
sented by this type of venture, in building organizations qualified to 
under take the work, and in acquiring the know-how of operating under 
the adverse physical conditions they face. Much of their investments 
have been in years of research, planning, and training of specialized 
staffs and in vast amounts of marine equipment which cannot be 
utilized elsewhere. If those who are now operating in the open Gulf 
are faced with acreage limitations, they will be forced to disband their 
exploratory organizations and dispose of their equipment, since they 
cannot be utilized once the maximum acreage has been acquired. 
Moreover, it is extremely improbable that new operators would under 
take the costly initial expenditures required for staffs and equipment 
inasmuch as the extent of their utilization would be limited.

There is no need for an acreage restriction in so vast an area where 
the risks are high, the organizations required are extensive, and the ex 
penditures are fantastic. Competitive bidding for leases, short 
primary terms, relatively small leasing units, and the high costs in 
volved in operations will confine operators to relatively small areas, 
will prevent concentration of holdings in any one operator, and will 
thus insure wide ownership of leases among the limited number of 
qualified operators.
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The practical effect of an acreage limitation of any sort would be In 
effect to make it prohibitive for qualified operators to carry on Con 
tinental Shelf operations. Stated in another way, the Government, by 
adopting acreage limitations, will in effect be legislating itself out of 
customers for Teases and will .be retarding the development of the 
Continental Shelf resources. '
Terms of kase ' .

> An important element of sound leasing policy is fixing the terms of a 
fair lease. This is a matter for legislative determination and the com 
mittee believes it:desirable to give consideration to the terms of leases 
which have been developed and are in general use in the industry' 
after a long, period of trial and .error and to the terms of leases granted' 
by the coastal States under which operations in the Continental Shelf 
have been conducted,

• The great risks, involved in offshore operations make it important 
that the lessee know what is required of him under his lease so as to 
permit him in some measure to evaluate.his risks... .Under commercial 
leases and under leases executed by the coastal States, the lessee, who 
bears the risks of the venture, and not the lessor, who-does not share in 
the risks, is in charge of the operations and manages and controls these 
operations, subject to the lease provisions and applicable .conservation 
laws. The difficulties, expenses, and extreme hazards involved in 
offshore drilling make it even more imperative that the lessee have 
control ;of his operations within the confines of his obligations as 
expressly fixed by the lease and subject to applicable conservation 
laws.

A corollary to this point is that the lease should not be subject to 
unilateral change by the Government or to cancellation except through 
court action for breach of a condition which, under legal principles, 
would entitle the Government to cancellation.
Powers reserved to the United States

Section 15 (a) of the bill provides that in time of war or when neces 
sary for national defense, the President or the Congress shall have 
the power'to terminate any lease or to suspend operations under any 
lease, in which event the lessee is to be paid just compensation. When 
a lessee buys a lease, he acquires a property interest, and, in accordance 
with constitutional principles, he should notbe deprived of his property 
without just compensation therefor.

Section 15 (b) provides that the Secretary of Defense, with the 
approval of the President, shall have the power to prohibit any 
operations in those areas of the shelf as are needed for navigational 
purposes- or for national defense. The committee is* of the opinion 
that this -provision fully and adequately protects the interests of the 
United States. The record is conclusive that the setting aside of 
large areas on the theory they will provide petroleum reserves for 
emergencies has long since been disproved as impractical. Experience 
has demonstrated mat the only practical reserve of petroleum for 
emergencies is a fully developed reserve of excess productive capacity 
that can be made available immediately. Thus, the Continental 
Shelf should not be "locked in" but should be explored and developed.

Section 15 also retains in the United States the right of first refusal 
to purchase all or any portion of the production from the shelf when



SUBMERGED LANDS ACT 23

necessary for the national defense, and the right to extract helium 
from all gas produced from the shelf.
Application of State police powers

Section 8 of the bill provides that, except to the extent that it is 
.exercised in a manner inconsistent with applicable Federal laws, the 
police power of each coastal State may extend to that portion of the 
Continental Shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the shelf. The police power 
includes, but is not limited to, the power of taxation, conservation, 
and control of the manner of conducting geophysical explorations. 
H. R. 5992 contained a similar provision. ' ~

The committee considers it 'proper that the police power of the 
coastal States be'permitted to apply to that portion of the Continental 
Shelf appertaining to the jurisdiction arid control of the United States. 
Exercise of such power does not confer property rights upon the coastal 
States but merely permits them to exercise local governmental author 
ity, including taxation and control of the manner of geophysical 
operations, over the lands in the same manner as the'authority applies 
to lands on the shore.

This type of control'is justified under existing legal principles. 
Skiriotes v. Florida (313 U. S. 69 (1941) V and Toomer v. Witseti (334 
U. S. 385 (1947)) both hold that the coastal States have the authority 
to extend their police jurisdiction to the areas involved subject to the 
approval of Congress. Also significant is the fact that the court in 
the California^ Texas, and Louisiana cases did not hold, and did not 
undertake to hold, that the States' police power does not extend to 
operations conducted within the boundaries of the States.

Criminal statutes, workmen's compensation laws, and other police 
powers should be applicable to Continental Shelf operations. One 
of the more important police regulations to be applied under this 
provision is the conservation laws of the coastal States. These State 
laws are designed to prevent the waste of oil and gas, both under and 
above ground, and are administered by State conservation agencies 
through appropriate rules and regulations. They cover a variety of 
subjects, such as the location, spacing, drilling, and abandonment 
of wells, control of gas-oil and water-oil ratios, and the rates at which 
individual wells and pools may be produced.

These laws have been in effect in some States for a period of about 
25 years. They have resulted in great benefits to the Nation, and 
they should be permitted to apply to oil and gas fields discovered on 
the Continental Shelf off the coastal States just as they apply to fields 
discovered on the uplands. The laws and the agencies administering 
them are in existence and are currently functioning, and their applica 
tion and extension to the areas of the Continental Shelf are merely 
matters of applying the laws and regulations to new areas close at 
hand, comparable, indeed, to the situation obtaining when a new 
field is brought in in the upland area of an oil-producing State.

EQUITIES OF LESSEES PROM THE COASTAL STATES

By reason of the provisions in title II of the bill relating to lands 
within historic State boundaries, all leases heretofore granted by the 
States on such lands would continue in effect in accordance with
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, their terms and provisions and the provisions of H. R. 4484, and the 
States would be permitted to retain all of the rentals, royalties, and 
other sums payabTev .thereunder. The equities of such lessees from 
the coastal States would therefore be fully protected. There remains 
the question of protecting the equities of those holding leases purchased 
from the States on the areas of the Continental Shelf beyond the 
submerged lands covered by title II.
Exchange lease provisions

1 Section 10 of H. R. 4484 deals with State leases on these Continental 
Shelf areas. It requires the Secretary of the Interior to issue Federal 
leases in exchange for State leases covering such areas issued by any 
State or its political subdivision or grantee prior to January 1, 1949, 
upon certification by the appropriate State officer or agency that 
the lessee has complied with the-lease terms and the State law. The 
exchange lease is to be for a term from the effective date of H. R. 4484 
equal to the unexpired term of the old lease; provided, however, 
that if oil or gas was not being produced from such old lease on and 
before December 11, 1950, then such exchange lease shall be for a 
term from' the ̂ effective date of H.' R. 4484 equal to-the'term^of th* 
old lease remaining unexpired on December 11,1950; and the exchange 
lease is to cover the same natural resources and the same portion of the 
Continental Shelf as the old lease, and is to provide for payment to 
the United States of the same rentals, royalties, and other payments 
as are provided for in the old lease, but may. contain "such other 
terms and provisions, consistent with the provisions of this act, as 
may be prescribed by the Secretary." '•

Provision is made that no .exchange lease shall be issued unless 
(1) applied for within 6 months from the effective date of the act 
(or within the further period provided for in sec. 18) or as may be 
fixed from time to time by the' Secretary | (2) the applicant states 
in his application that the lease shall be subject to the same overriding 
royalties as the old lease; (3) the applicant pays to the United States 
all rentals, royalties, and other sums payable after December 11, 1950, 
which have not been paid to the lessor under the old lease; and 
(4) furnishes such surety bond, if any, as the Secretary may require, 
and "complies with other reasonable requirements as the Secretary 
may deem necessary to protect the interests of the United States. 
Provision is made that rentals, royalties, and other sums payable 
under the old lease before the issuance of an exchange lease may be 
paid to the State, its political subdivision or grantee, and that the 
latter shall promptly account to the United States for rentals, royalties, 
and other sums received after the effective date of the act as to 
Continental Shelf lands.

H. R. 5992 contained similar provisions, the principal difference 
being the cut-off date which representatives of the Federal departments 
formerly urged should be June 23, 1947, the date of the decision in 
United States v. California, instead of January 1, 1949.

The committee rejects as unworkable, inequitable, and extremely 
unwise provisions similar to those in S. 923 whereby a new Federal 
commission would be created to which complete and final authority 
and discretion would be delegated to determine whether it cared to issue 
an exchange lease; and, if so, what acreage it would cover and what 
royalty, rental, and other terms, conditions, and provisions it would 
contain.
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Leasing by the States
* The committee heard extensive evidence dealing with the rights of 

State lessees to have confirmation of their leases or to have exchange 
leases granted to them upon substantially the same terms and pro 
visions as the old leases. Four States—California, Florida, Texas, 
and Louisiana—have issued leases covering areas off their coasts. Of 
these, only the leases issued by Florida, Texas, and Louisiana embrace 
Continental Shelf areas. All of the Florida leases were issued prior to 
the decision of the United States Supreme Court in United States v. 
California, on June 23, 1947. All of the Texas leases and about one- 
half of the Louisiana leases, covering in the aggregate more than 
1,00.0,000 acres, were issued subsequent to June 23; 1947. The lessees 
have paid the States in bonuses and rentals around $25,000,000 for 
these leases. In addition, many millions more, have been spent on 
them in exploration and development operation's. The last lease sale 
was held by Louisiana in October 1948. It is unthinkable that all 

. these investments should be completely wiped out by the arbitrary use 
of the date June 23, 1947, as the determining factor in exchanging 
leases.

The committee finds that the operators are entitled, as a matter of 
equity and right, to the issuance by the Federal Government to ex 
change leases for State leases covering Continental Shelf areas in ac 
cordance with the provisions of H. R. 4484. Its reasons for arriving 
at this conclusion follow:
State's lessees proceeded in accordance with applicable law

All of the Continental Shelf leases involved were issued ;at times 
when there was no Federal claim to the areas in which they were 
located. United States v. California, decided'on June 23, 1947, 
dealt only with the 3-mile belt off the shores of that State. It did 
not involve areas off the shores of other States. No Federal claim 
was made against Texas and Louisiana until motion for leave to file 
suit against these States was filed by the United States Attorney 
General in the Supreme Court on December 21, 1948, and no leases 
have been issued since this date.

The leases embracing Continental Shelf areas executed by Texas 
and Louisiana were made pursuant to acts of their legislatures ex 
tending their seaward boundaries. In 1938, Louisiana passed an act 
extending her seaward boundaries to 27 marine miles. Texas had 
taken similar action 'in 1941 and later, in 1947, further extended her 
boundaries to the outer limits of the Continental Shelf.

These assertions .of,ipoliticaLjurisdiction, by. the legislatures of the 
two States .are not subject to judicial review and the operators, being 
citizens of or doing business within the declared boundaries of the 
States, had no occasion to question such State actions and, indeed, 
under judicial precedents could not have been heard to raise questions 
in the courts concerning these actions.

Moreover, at the time Louisiana and Texas extended their seaward 
boundaries to 27 marine miles, the United States was not claiming 
ownership or jurisdiction and control over the Continental Shelf 
Actually, some years earlier the State Department had taken the 
position that the United States had no jurisdiction over the ocean 
bottom of the Gulf of Mexico beyond the territorial waters" adjacein
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to the coast and that therefore it was not in a position to grant a lease 
on this area. '

)In reality, Texas and Louisiana were not asserting rights in conflict 
with those being asserted by the United States at the time. Under 
the law a State has the power to exercise control over its citizens in 
exploring for and developing natural resources within its boundaries 
as fixed by its legislature so long as Congress has not enacted contrary 
legislation. This was held in Skiriotes v. Florida (313 U. S. 69 (1941)). 
The some ruling was made in Toomer v. Witsell (324 U. S. 325 (1947)), 
holding that under a South Carolina statute, South Carolina has 
jurisdiction over the 3-mile belt off the 'shore of that State so as to 
permit it to control shrimp fishing in the area. . .

Furthermore, the United States did not dispute, the actions taken 
by the two States. While on September 8, 1945, President Truman 
issued Proclamation 2667 declaring that the natural resources .of the 
subsoil of the sea bed of the Continental Shelf adjacent to the United 
States were subject to its jurisdiction and control, Executive Order 
9663, issued on the same day, provided thatneither it nor the procla 
mation should affect the determination 'of any issue between the 
United States and the several States relating to the ownership and 
control of the Continental Shelf either within or.,.outside the 3-mile 
limit. From their own provisions it is clear that the proclamation and 
Executive order were merely an assertion of the jurisdiction and con-; 
trol as against foreign nations and merely the means of placing other 
countries on notice of the policy to be followed by the United States 
with reference to 'the resources of the Continental 'Shelf. This view 
is confirmed by the White House press release issued along with the 
proclamation and order. (

^Moreover, the proclamation does not have the effect of annexing 
territory to the United States or of extending the boundaries of the 
Nation, since under clearly established precedents any such annexa 
tion or extension requires congressional authorization.

As previously mentioned, no Federal claim against Louisiana and 
Texas was made until motion for leave to file suit against these States 
was filed by the United States Attorney General hi the Supremo 
Court on December'21; 1948. No Federal claim has yet been made 
against Florida: All of the leases executed by these States were 
issued prior to'December 21, 1948. Up to that time, the States had 
the right to grant leases, but the Federal 'Government does not yet 
have tbis right.

The equities of the 'operators 'were recognized by the Honorable 
Tom Clark, then Attorney General, who in the course of his argument 
in the California case stated that the legislation which would- be 
recommended to" Congress should— • ' • •
(establish equitable standards for the recognition of investments made by private 
interests and should offer a basis for the continued operation of private establish*- 
ments wherever consistent with the national interest and on terms that would 
be fair and just under all circumstances. . . •.'•'.

'A similar statement was contained in the brief filed by the1 Govern 
ment in the California case. The provisions'of H. R. 4484 are designed 
to give effect to these assurances. : •
Analogy to lands acquired by cession, annexation, or discovery

In the past, where lands or territories have been acquired by the 
United States either by cession, conquest, or annexation, the treaties,
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such as those entered into with Spain on the purchase of Florida, and 
with Mexico on the acquisition of California, have provided a-recog 
nition of such individual property rights. A similar policy is observed 
when a new territory or new resource is brought under national 
dominion by an individual through discovery. While the individual, 
of course, lays claim to new lands or new resources in the name of his 
sovereign and not as an individual, the nation involved, through its 
legislative and executive branches, usually recognizes and confirms 
title to the resources -in the individual who makes the discovery. 
This doctrine has-found application in Jones v. United States (137 
U. S. 202, 34 L. ed. 691 (1890)), which involved an act of Congress 
allowing the President to vest exclusive mining rights in guano to,an 
individual who discovered an island containing such deposits.

Section 8 of H; R. 4484 asserts "Federal jurisdiction and control 
over the Continental Shelf areas beyond original State boundaries,' 
thus bringing the lands and resources within such areas into the same 
legal status as those acquired by the United States through cession 
or annexation; in the alternative, such lands and resources are sub 
ject to the doctrine of discovery. Adherence to the policy heretofore 
observed in connection with-similar lands and resources' brought' 
under national dominion requires, as a matter of policy and law, 
that the property rights of individuals in and to such lands and 1 
resources be recognized >and confirmed.
Practical reasonsJor exchanging leases . '

Aside from legal considerations, sound practical reasons require, 
that the equities of the operators be recognized. Exploring and drill-, 
ing for oil on the Continental Shelf is a venturesome, pioneering under 
taking. All of the operations are hazardous, .costly ventures that 
require large amounts of risk capital and no assurance of return. Off 
shore drilling has.imposed problems in the construction of drilling 
platforms, in the conduct of drilling operations, in the transportation 
of men and materials from and to the shore, and in the measures- 
taken to protect against weather far more, serious than have been 
encountered, in any comparable type of operation. As of February 
14, 1951, 235,wells had, been drilled on leases sold by the States of 
Texas and Louisiana, resulting, in 91 .oil wells, 28 gas condensate 
wells, 4 dry gas wells, and 112 .dry holes. The total oil produced up, 
to that date is estimated at about 9,500jOOO barrels. Present pro 
duction, practically all. of which .is off Louisiana, amounts to 20,000 
barrels per day. Offshore operators have spent in excess of $250,- 
OOO.OOO in the,search for oil in the Gulf of lyfexico. The gross revenue 
of oil produced has amounted to about $20,000,000.

The opera tors'who up to now have carried out the geophysical ex 
ploration and the costly^ and hazardous drilling operations are in a 
better position to develop'and produce the natural resources of the 
Continental Shelf • than'a/e.others .who might:be giv,en ileases,subse 
quently and who have no, knowledge, of the former operations. -. Fur 
thermore, the, alternate .procedure of .'taking, the, leases a^way fr,om the 
present. owners and transferring them" to other operators vyoujd not 
only involve an unjust forfeiture, but would cause a .substantial .delay 
in securing development of .the resourc.es and result, in a waste through 
the dismantling of organizations which have heretofore i been d.e.vel- 
oped and perfected in. carrying out those operations. Accordingly,
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every practical-consideration justifies the equity and reasonableness 
of the provisions of H. R. 4484, recognizing the rights and equities of 
the present operators. • A

iThe operators involved purchased their leases in good faith, relying 
upon the laws of the respective States in effect at the time and since 
there was no antagonistic Federal claim being asserted at the time, 
the committee believes, they are entitled, as a matter of equity and 
right, to Federal leases upon substantially the same terms and em 
bracing the same minerals as those covered by the old leases. In es 
sence the committee believes there are but two questions involved: 
(a) Is the lease valid under State law, and (6) is it still in effect?
Cut-o/date

H. R. 4484 fixes January 1, 1949, as the date of leases for which 
exchange leases-may be issued. As previously'Stated, the representa 
tives of the Federal departments formerly advocated the date of the 
leases for which exchange leases would be granted as June 23, 1947, 
the date of the California decision. This position, in view of the 
fact that no California leases were. issued after June 23, 1947, is 
primarily directed against the operators who have purchased leases 
from Texas and Louisiana subsequent to this date. Its basis is said 
to be that after this date operators • in the Gulf coast area were on 
notice that the Federal Government would likely assert a claim to 
areas off the shores of those States.

/The committee has carefully considered these and other arguments

gresented in favor of the use of June 23, 1947, as the cut-off date and 
as rejected this idea. The committee believes that every equitable 

consideration favors the use of, January 1, 1949, as the appropriate 
cut-6ffidate. As stated,-no-leases.were-issued by GalifoMia subse 
quent to June 23,1947, and no leases were issued by Texas, Louisiana, 
or Florida subsequent to October 1948. Moreover, the Government 
actually asserted no claim to Gulf offshore areas prior to December 
21, 1948. Accordingly, the very arguments which require that the 
equities of the operators be protected and that exchange leases be 
issued compel the conclusion that exchange leases should be granted 
for all leases dated prior to January 1, 1949. To use the June 23, 
1947, date as a cut-off date for all areas would in fact be to decide 
that Texas and Louisiana lost their titles at the time that California 
lost its case.

The same considerations, equities,. and reasons for fixing the cut 
off date for lease exchanges are equally applicable in using the effec 
tive, date of ,the>, act in ..section 14-of. the. bill rela-ting to waiver of 
liability for past operations on the Cbntine'rit'al'Sn'el£'

FEDERAL OFFICIALS NOW BECOGNIZE LESSEES 1 EQUITIES

As pointed out earlier in this report, the Solicitor General of the 
United States and the Secretary of the Interior formerly advocated 
that no Federal lease should be exchanged for a State lease issued 
subsequent to June 23. 1947. However, since the Supreme Court 
of the United States refused on December 11, 1950, to require Texas 
and Louisiana to account to the United States for any sums of money 
received under S.tote'le^s, prior to June"6 '1950; the 'FedeM offiuMs 
nave' 'ceased urging JuB; '2'Sr^^''^^'^u{^fiP'.-'dflte^-;-*MoreoTer,
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the Departments of Interior and Justice in supporting Senate Joint 
Resolution 20 and House Joint Resolution 131 introduced in this 
session of. the Congress have advocated the enactment of legislation 
which would recognize the right of each person who purchased a 
lease from a State prior to January 1, 1949, to continue operations 
under the lease for the remaining unexpired term thereof. The 
Solicitor General testified before the Senate Committee on Interior 
and Insular Affairs in support of Senate Joint Resolution 20, as 
follows:

In the administration bill, in previous Congresses, it was proposed that State 
leases made prior to June 23, 1947, would be ratified or confirmed. In the reso 
lution now before this committee, it is contemplated that State leases made 
prior to December 21, 1948—the date of the filing of the suits against Louisiana 
and Texas—and in force and effect on June 5, 1950, would be recognized by the 
Federal Government. One good reason why this proposal can now be accepted 
by the Federal Government is that the Supreme Court has declined to order 
Louisiana and Texas to account to the United States for revenues received under 
such leases prior to June 5, 1950, the date of the decisions in those cases."

DIFFERENCES BETWEEN H. K. 8137, , EIGHTY-FIRST CONGRESS AND 
H. R. 4484, EIGHTY-SECOND CONGRESS

When the committee reported favorably H. R. 8137 on May 17, 
.195Q, no in junctions had been granted in the Texas and Louisiana
•cases restraining the lessees from exploring for and producing oil and 
gas from the submerged lands in dispute. However, such injunctions 
were issued on December 11, 1950. Consequently, the lessees on 
December 11, 1950, discontinued paying rents and royalties to the 
States, and began paying them to the Secretary of the Interior, who has
•deposited the funds in a special account awaiting congressional action. 

Most of the leases sold by Texas and Louisiana were for a term of 
5 years, called primary term, and as long thereafter as oil or gas is 
produced. Under such provisions, a lease upon which oil or gas was 
not discovered within the primary term, terminated. The injunctions 
have restrained the lessees from searching for oil or gas during a part 
of the period in which they had to make a discovery. Therefore, the 
period during which the lessees have been enjoined from exploring 
for oil and gas should not be charged against the primary term of the 
leases. In order to do equity each nonproductive lease should
•extend for a term from the effective date hereof equal to the term 
remaining unexpired on December 11, 1950. when the injunctions 
were issued. This would give to each lessee the same period of time
•after the effective date hereof in which to discover oil or gas that he 
had on December 11, 1950, when he was enjoined from conducting 
exploratory operations.

H. R. 4484 also requires all rents and royalties payable between 
June 5. 1950. and the effective date of the resolution under lease? on . 
lands quitclaimed to the States, and which have not been paid to the 
State? or to the Secretary of the Interior, to be paid to the States 
W'thin 90 days from the effective date of this bill.

The committee believes that the injunctions issued on December 11, 
1950, in the Texas and Louisiana cases make necessary the perfecting 
amendments contained in H. R. 4484.

» Bearings before the Committee on Interior and Insular Affairs, 82d Cong., 1st EOS., on 8. J. Res. 20k 
February 19, 20, 21, and 22,1951. p. 23.

31399—53———3
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DIVISION OF PKOCKEDS FROM THE CONTINENTAL SHELF

A precedent for allocation of revenues to the States is found in: tne 
Federal Mineral Leasing Act of 1920, as amended, which provides for 
remission to the States of 90 percent of the revenues from the leases on 
the Federal public domain, 37% percent being directed to the States 
in which the lands are located and 52% percent for reclamation pur 
poses to 17 reclamation States.

Considering that several of the States were first claimants to large 
portions of the shelf areas', that the States will .have to exercise their 
various police powers over the operations under the bill in vast areas 

• of the shelf off their coasts, and that in reality these areas are merely 
extensions under comparatively shallow water of the uplands of these 
States, the committee believes these States have an equity which 
justified remitting to them a portion of the proceeds received from the 
shelf. Accordingly and following the precedent of the Federal 
Mineral Leasing Act, the bill provides for the remission to the respec 
tive coastal States of 37% percent of the proceeds derived from leases 
on the shelf off their respective coasts.

The remaining 62K percent is to be paid into the Treasury of the 
United States and credited to miscellaneous receipts, as recommended 
by the Bureau of the Budget.

Report No. 1778 of the Eightieth Congress is included in the 
appendix to supplement this report.
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80m CONGRESS 1 HOUSE OF REPRESENTATIVES J REPORT 

ed Session f . 1 No. 1778

CONFIRMING AND ESTABLISHING THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUND 
ARIES AND NATURAL RESOURCES WITHIN SUCH LANDS AND 
WATERS AND PROVIDING FOR THE USE AND CONTROL OF SAID; 
LANDS AND RESOURCES

APBIL 21, 1948.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed

Mr. REKD of Illinois, from the Committee on the Judiciary, submitted
the following

REPORT
(To accompany H. R. 5992]

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5992) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and natural re 
sources within such lands and waters and to provide for the use and 
control of said lands and resources, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass.

INTRODUCTION

H. R. 5992 is, in substance, the same as numerous bills introduced 
in the House. 1 It is substantially the same as S. 1988 introduced in 
the Senate jointly by 20 Senators.2 A subcommittee of .the Judiciary/ 
Committee of the House and a subcommittee of the Judiciary^ 
Committee of the Senate conducted joint hearings on these bills for a

I H. R. 4999, Bradley; H. R. 5010, Fletcher; H. R. 6099, McDonouph; H. R. 5105, Bramblctt: H. R 8121 
Alien; H. R. S12R, Jackson: H. R. 5132; Nixon; H R. 5136 Amlerson; H. R. 5162, Alien; H. R. 5187, Poulson-' 
H. R. 5238, Passman; H. R. 5273, Graham; H, R. 5281; Gcarhart; B R. 5288. Russell; H. R 5297, Gossetfc 
H. R. 5308, aofl; H. R. 5320, Peterson; H. R. 5349, Cotmer; H. R. 5372, Mack; H. R. 5380 Tcaw H R 
M43, Jonc<s; H. R. 5461, Horan; H. R. 5531, Hale; H. R. 5536, Kin?' H. R. 5628, Wrichel: H R 5660 Boirra: 
H. R. 5860, Cna;lwtck; H. R. 5529J>rmke; H. R. 5885, Oiler; H. J. Res. 51. Hebert; H. 1. Res. 52. Hlnshaw; 
H. J. Re?. 07 Alien ol Louisiana; H. I. Res. 81, Gossett; H. 1. Res. 157. Bramblett- H. J. Res 263 Fletcher 
H. J. Ros. 5Sfi. Domcngeauit: and H . J. Res. 299, Colmer.

» By Mr. Moore (tor himself and Mr. McCnrran. Mr. Knowlanrt, Mr. Bricker, Mr. Hawkes, Mr. Butler. 
Mr. Holland, Mr. Eastland, Mr. Martin, Mr. Ellender, Mr. Saltonstall, Mr. O'Conor, Mr O'Daniel 
Mi. Downey. Mr. Connally. Mr. Byrd, Mr. Overtop, Mr. Hiokenlooper, Mr. Brooks, and Mr. Capper)'
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total of 17 days, commencing on February 25, 1948, and concluding 
on March 18, 1948. The following report has been prepared in 
collaboration with the Senate committee.

AEEA OF SUBSTANTIAL AGREEMENT

. All agree that Congress must act to clear up , the controversy 
between the States and the Federal Government as to the resources 
in and beneath navigable waters within State boundaries. All agree 
that confusion, if not chaos, presently exists and, in the absence of 
congressional action, will become more pronounced and vexatious. 
Aside from the afore-mentioned bills introduced in the Congress to 
preserve the status quo as it was thought to be prior to the California 
decision, there have been introduced in the Congress S. 2222 and 
companion bills, prepared by the Justice and Interior Departments, 
which seek to remove the cloud of the California decision from the 
long-asserted title of the States in and to the resources beneath inland 
waters. Also pending are. S. 2165 and companion measures, prepared 
by the Justice and Interior Departments, designed to implement 
the Federal Government's claim of paramount right and'dominion 
over the resources of the marginal sea. It is agreed that Congress 
must act in accordance with this committee's recommendations or 
in accordance with the recommendations of the Federal departments. 
Inaction will mean increasing confusion, if not chaos, in all the States 
of the Union as between Federal and State ownership and operation.

• . I. SUPPORT FOR AND OPPOSITION TO THE LEGISLATION

Supported by public officials
The measure is actively supported by a large number of organiza 

tions composed of public officials, among which are (a) the National 
Association of Attorneys General, made up of the attorneys general 
of the 48 States; (6)• Conference of Governors, composed of the 
governors of the 48 States; (c) National Association of State Land 
Officials; (rf) American Association of Port Authorities; (e) National 
Institute of Municipal Law Officers; (/) Council of State Govern 
ments; (g) Conference of Mayors; (h) Interstate Oil Compact 
Commission; (i) National Association of Secretaries of State; and 
(j) Port of Now York Authority. Hon. Millard F. Caldwell, Governor 
of the State of Florida; Hon. J. Strom Thurmond, Governor of the 
State of South Carolina; Hon. William Tuck, Governor of the State 
of Virginia; Hon. Frank Carlson, Governor of the State of Kansas; 
Hon. Beauford H. Jester, Governor of the State of Texas; and Hon. 
Earl Warren, Governor of the State of California, appeared in person 
to support the legislation. Numerous other State governors appeared 
through personal representatives or filed statements in support of the 
legislation. The attorneys general of 38 States appeared in person or 
through their assistants and deputies or filed statements urging the 
adoption of the legislation. Representatives of the State Legislature
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of the State of California appeared in person. Resolutions and 
memorials in support of the legislation were received from a number 
of State legislative bodies.
Supported by other organizations

Representatives of other organizations appeared to support the 
bill, including (a) American Bar Association, (6) Texas Bar Associa 
tion, (c) United States Chamber of Commerce, and (d) Independent 
Petroleum Association of America. Also, numerous organizations 
submitted statements and resolutions supporting the legislation^ 
including State teachers' associations, civic organizations, and com 
mercial associations.
Opposition

It is opposed by the Departments of Justice, Interior, and National 
Defense, and by a few persons and their lawyers, who, under the 
provisions of the Federal Mineral Leasing Act, are attempting to 
obtain from the Federal Government, for a nominal consideration, 
oil and gas leases on parts of the submerged lands that are the subject 
matter of this legislation, some of which applications cover and 
include submerged lands that have been developed for oil and gas 
under State leases by the expenditure of millions of dollars and are 
now producing large quantities of oil.

The bill was opposed by the legislative counsel of the National 
Grange, who stated, however, that it was the general policy of the 
Grange to assist cooperative associations, some of which are engaged 
in the business of producing, transporting, refining, and marketing 
petroleum and petroleum products to their members and the general 
public as well, and which have also filed application for Federal oil 
and gas leases on hundreds of thousands of acres of the submerged 
lands involved in this legislation. Congressman Sam Hobbs, of 
Alabama, appeared and discussed with the committee his theory 
that -the "3-mile belt" was incapable of actual ownership by any 
nation within the common understanding of such term, but that title 
actually rested in "the family of nations." .A Washington corre 
spondent of the St. Louis Post-Dispatch also appeared and expressed 
his personal opposition to the bill. (See appendix A for complete list 
of witnesses.)

II. PURPOSE OF LEGISLATION

The purpose of H. R. 5992, like that of House Joint Resolution 225. 
which passed the Seventy-ninth Congress by a very substantial 
majority but was vetoed by President Truman, is to confirm and estabT 
lish the rights and claims of the 48 States, long asserted and enjoyed 
with the approval of the Federal Government, to the lands and 
resources beneath 'navigable waters within their boundaries; subject; 
however, to'the right of the United States to exercise all of its constitu 
tional regulatory powers over such lands and waters.
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III. HISTORY OF LEGISLATION

One hundred and sixty years oj unchallenged ownership by the States
Throughout our Nation's history the States have been in possession 

of and exorcising all the rights and attributes of ownership in the lands 
and resources beneath the navigable waters within their boundaries. 
During a period of more than 150 years of American jurisprudence 
the Supreme Court, in the words of Mr. Justice Black,3 had—
used language strong enough to indicate that the Court then believed that the 
States also owned soils under all navigable waters within their territorial jurisdic 
tion, whether inland or not.

That same belief was expressed in scores of Supreme Court opinions 
and in hundreds of lower Federal courts' and State courts' opinions. 
Similar beliefs wore expressed in rulings by Attorneys General of the 
United States, the Department of the Interior, the War Department, 
and the Navy Department. Lawyers, legal publicists, and those 
holding under State authority accepted this principle as the well- 
settled law of the land.

As late as 1933, the then Secretary of the Interior, Harold L. Ickes, 
in refusing to grant a Federal oil lease on lands under the Pacific 
Ocean within the boundaries of California, recognized:—

Title to the soil under the ocean within the 3-milo limit is in the State of Cali 
fornia, and the land may not be appropriated except by authority of the State.

Claims oj States first challenged by Federal officials in 1937
It was not until a few applicants for Federal oil leases and their 

attorneys continued to insist that the United States owned the soil 
under navigable waters, that', in the words of Mr. Ickes, "doubt" 
arose in his mind as to .which Government owned the submerged 
lands.'.. The "doubt" was first publicly expressed in the Nye resolu 
tion * introduced in the Seventy-fifth Congress in 1938, and was sub 
sequently expressed in the Hobbs and O'Connor resolutions * and .the 
Nyc and Walsh resolutions * introduced in the Seventy-sixth Congress 
in 1939, all of which failed of enactment. • Had the Congress followed 
the recommendations of the Departments of Interior, Justice, and 
Navy, by enacting any one of the resolutions, it would have attempted 
to appropriate for the United States, without compensation to the 
States, the 3-mile marginal belt as a naval petroleum reserve, and the 
Attorney General would have been authorized to establish through 
judicial proceedings the Government's title.

The theory advanced in 1938 and 1939 by the same Federal depart 
ments which now oppose H. R. 5992 was to the effect that the United 
States had no right to appropriate the natural resources within the

• United States v. California O947), 91 Low Ed. Advance Opinions p. 1423.
«Hearings botoro tho Committee on the Judiciary, House of Representatives, 75th Oong., 3d sess., Feb 

ruary 1938, on S. J. Res. 208.
1 Hearings before Subcommittee No. 4, Committee on the Judiciary, House of Representatives, 76tb 

Conn., 1st BOSS., March 1939, on H. J. Res. 170 nnd 181.
• Hearings before Committee on Public Lands and Surveys, O. S. Senate, 76th Oong., 1st sess., March 

1939. on 8. J. Reg. 83 and 93.
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submerged coastal lands unless the Congress, as the policy-making 
branch of the Government, asserted what was contended to be a 
dormant right. " They spoke of the right as being "novel" and one 
never before asserted by the United States under the Constitution, 
and as being a right which the States had bden asserting and enjoying, 
and would continue to assert and enjoy unless and until the Congress 
changed the policy of the Federal Government. Congress, however, 
did not change the long-existing and recognized policy.
Congress in 1946 recognized States 1 claims

As a result of continuing threats of Secretary of the Interior Ickes 
to grant Federal leases on portions of the submerged coastal lands, 
resolutions were introduced in 1945 in the Seventy-ninth Congress, 
quieting title to these lands in the States. After extensive bearings,7 
these resolutions were passed in 1946 as House Joint Resolution 225.8 
However, the reaffirmation of the well-established policy was voided 
through a veto by President Truman.' The House failed to override 
the veto. 10

While the Congress was considering House Joint Resolution 225, 
the Federal officials, being dissatisfied with the continued refusal of 
Congress to appropriate property long claimed by the States, instituted 

•on May 29, 1945, a suit against the Pacific Western Oil Corp., a lessee 
of the State of California to recover part of the submerged lands 
claimed by California and its lessee.

After House Joint Resolution 225 passed the House by a large vote, 
and while it was pending in the Senate, the suit against Pacific Western 
Oil Co. was voluntarily dismissed by Attorney General Clark, and an 
original action was brought by him in the Supreme Court against the 
State of California, wherein he alleged that the United States "is the 
owner in fee simple of, or possessed of paramount rights in and power 
over" the submerged lands within 3 miles of the California coast. 
These two suits were instituted and the latter one against California 
was prosecuted after the Congress had refused in 1938 and again in 
1939 requests of the Attorney General and other Federal officials for 
permission to institute a suit for that purpose.

The House, in failing to override the veto of House Joint Resolution 
225 was no doubt influenced, as the President had been, by the pending 
litigation.
Decision of Supreme Court denying California ownership

On June 23, 1947, the Supreme Court rendered its opinion in the 
case of United States v. California, and on October 27, 1947, a decree 
was entered which reads, in part, as follows:

1. The United States of America ia now, and has been at all times pertinent 
hereto, possessed of paramount rights in, and full dominion and power over, the 
lands, minerals, and other things underlying the Pacific Ocean lying seaward of

' Joint hearings, Committee on the Judiciary, House of Representatives, nnd a special subcommittee of the Senate Judiciary Committee, 79th Coug., 1st sess., on H. J. Res. 118 et al; hearings before the Commutes on the Judiciary, U. S. Senate, 79th Cong., 2d sess., on 8. ]. Res. 48 and H. }. Res. 225.< 92 Congressional Record 9542,10316 (1946).
'92 Congressional Record 10860 (1946).
• 82 Congressional Record 10745 (1946).
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the ordinary low-water mark on the coast of California, and outside of the inland 
waters, extending seaward three nautical miles and bounded on the north and 
south, respectively, by the northern and southern boundaries of the State of 
California. The State of California has no title thereto or property interest there 
in.

In the Court's majority opinion, Mr. Justice Black said:
The crucial question on the merits is not merely who owns the bare legal titlo 

to the lands under the marginal sea. The United States here asserts rights in 
two capacities transcending those of a mere property owner.

He then proceeded to define those two capacities as that of national 
defense and of conducting foreign relations.

Mr. Justice Black, in the majority opinion, stated further:
As previously stated this Court has followed and reasserted the basic doctrine 

of the Pollard case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that State* not only owned tide- 
lands and soil under navigable inland waters, but also owned soils under all 
navigable waters within their territorial jurisdiction, whether inland or not.

Thus the Court by its decision not only established the law differ 
ently from what eminent jurists, lawyers, and public officials for more 
than a century had believed it to be, but also differently from what 
the Supreme Court apparently had believed it to be.

This committee, having heard the testimony of many able and dis 
tinguished State attorneys general, of representatives of the American 
Bar Association and State bar associations, and of other able and dis 
tinguished jurists and lawyers, is of the opinion that no decision of the 
Supreme Court in many years has caused such dissatisfaction, con 
fusion, and protest as has the California case. We have heard it 
described in such terms as "novel," "strange," "extraordinary and 
unusual," "creating an estate never before heard of," "a reversal of 
what all competent people'believed the law to be," "creating a new 
property interest," "a threat to our constitutional system of dual 
sovereignty," "a step toward the nationalization of our natural 
resources," "causing pandemonium," etc.
Power oj Congress to reestablish long-accepted policy of State ownership 

The committee recognizes that it is within the province of the 
Supreme Court to define the law as the Court believes it to be at the 
time of its opinion. However, the Supreme Court does not pass upon 
the wisdom of the law. That is exclusively within the congressional 
area of national power. Congress has the power to change the law, 
just as the Supremo Court has the power to change its interpretation 
of the law by overruling pronouncements in its former opinions wnich 
have been accepted as the law of the land. Therefore, in full accept 
ance of what the Supreme Court has now found the law to be, Con 
gress may nevertheless enact such legislation as in its wisdom it deems 
advisable to solve the problems arising out of the decision.

Indeed, the power of the Congress to establish the law for the future 
as it vvas formerly believed to be, was, in effect, recognized by the 
Court in the California case for it held in connection with the lands in 
question that the power of Congress under article IV, section 3, clause 
2 of the Constitution to dispose of territory or other property of the 
United States was without limitation; and that it would not be assumed 
that—
Congress, which had constitutional control over Government property, would 
execute its powers in such way as to bring about injustices to States, their sub 
divisions, or persons acting pursuant to their permission.



SUBMERGED LANDS ACT 37

Many witnesses testified that they construed the opinion as an 
invitation or recommendation to the Congress to consider the legis 
lative question as to whether in the public interest the States should 
continue in possession of, and exercise State control of, the submerged 
lands within their boundaries, or the Federal Government should 
take from the States these lands and hereafter exercise all control 
over them.

IV. SUPREME COUBT DECISION MAKES LEGISLATION NECESSAKT.

When House Joint Resolution 225 was passed by the Congress, 
there existed only a threat to the long-established and settled policy of 
State ownership of these lands. Now, as a result of the reversal of 
this policy by the Supreme Court's opinion in the California case, 
there exists, in the words of Attorney General Clark," "a .variety 
of unusually complex problems which must be resolved."

The committee deems it imperative that Congress take action at 
the earliest possible date to clarify the endless confusion and multitude 
of problems resulting from the California decision, and thereby bring 
to a speedy termination this whole controversy. Otherwise inequities, 

' injustices, vexatious and interminable litigation, and the retardment 
of the much-needed development of the resources in these lands will 
inevitably result.
Issue of title is confused

While the Supreme Court decreed that California was not the 
owner of the 3-mile marginal belt, it failed expressly to decree that 
the United States was the owner. Furthermore, although requested 
by the Attorney General, and others appearing amici curiae, the 
Court refused to hold that the United States was the "owner in fee 
simple" or had "paramount rights of proprietorship" in such 3-mile 
belt.

"Fee simple" arid "proprietorship" are words commonly used in 
law to denote ownership, while the words "paramount rights in and 
full dominion over" employed by the Court are foreign to the law of 
real property.

Attorney General Clark expressing the view that paramount rights 
and full dominion signified a title even higher than a fee simple 
testified:

They said to us in effect, go ahead and get the oil. That is what the effect of 
the opinion is. What more could the Supreme Court have held? If it held that 
we had fee simple title, something might come up some day on this particular land. 
This is a novel decision. This land is under water. It is in the 3-mile belt 
* * * So they did not want to be bound by any fee simple proposition.

So they could have said fee simple title, they could have said any of the descrip 
tive terms that we use with reference to titles, but they might have found them 
selves in difficulty later on when someone else might have claimed that all you 
have said here is that the United States -had fee simple title.

Mr. Justice Frankfurter, in his dissenting opinion, had difficulty in 
determining the meaning and legal significance of the words used by 
Mr. Justice Black in the majority opinion, stating that:

The Court, however, grants the prayer but does not do so by finding that the 
United States has proprietary interests in the area. To be sure it denies 
proprietary rights in California.

» Letter to the President dated October 30.1947.



38 SUBMERGED LANDS ACT

Of course the. United States has "paramount rights" in the sea belt of Cali 
fornia—the rights that are implied by the power to regulate interstate and foreign 
commerce, the power of condemnation, the treaty-making power, the war power. 
Wo have not now before us the validity of the exercise of any of these paramount 
rights. Rights of ownership are here asserted—and rights of ownership are 
something else. Ownership implies acquisition in the various ways in which land 
is acquired—by conquest, by discovery and claim, by cession, by prescription, 
by purchase, by condemnation. When and how did the United States acquire 
this land?

. The fact that these oil deposits in the open sea may be vital to the national 
security, and important elements in the conduct of our foreign affairs, is no more 
relevant than is the existence of uranium deposits, wherever they may be, in 
determining questions of trespass to the land of which they form a.part.

Mr. Justice Reed said in bis dissent:
This ownership in California would not interfere in any way with the needs or 

rights of the United States in war or peace. The power of the United States is 
plenary over these undersea lands precisely as it is over every river, farm, mine, 
and factory of the Nation.

Many witnesses were of the opinion that the construction of para 
mount rights as including fee ownership would, if carried to its logical 
conclusion, destroy the Basic legal distinction between governmental 
powers under the Constitution on the one hand, and State or private 
ownership of real property on the other, because the "paramount 
powers" of the United States do not depend upon whether the point 
at which they may need to be exercised is above or below low-water 
mark or on one side or the other of a line dividing a bay from the 
coastal waters.

Many witnesses expressed the opinion that the title was left 
suspended in mid-air, leaving the property ownerless, contrary to the 
basic concept of our common law that legal title to every piece of

groperty must exist in someone; others expressed the view that the 
upreme Court held, in effect, that, Congress, as the policy-making 

branch of the Federal Government, had the power, in the first instance, 
to determine who shall be the owner of the lands.

The theory that title to the 3-mile belt was in "the family of 
nations." expressed by Congressman Hobbs, of Alabama, was also 
adhered to by representatives of the Navy Department in 1938 and 
1939. With respect to inland waters, Congressman Hobbe agreed 
that the paramount rights of the Federal Government, as defined by 
the Supreme Court in u. S. v. California, might likewise be exercised 
for the purposes of national defense and international negotiations. 

Mr. Justice Black, in speaking for the majority of the Court in 
the California case, said:

The very oil about which the State and Nation here contend might well become 
the subject of international dispute and settlement.

If the Court in making the statement had reference to the military 
power of a foreign nation to dispute the rights of the States to take 
oil under submerged lands within their boundaries, then the same state 
ment could correctly be made about oil under uplands, providing, 
of course, the foreign nation possessed a military force strong enough 
to compel a settlement by the United States. However, if the state 
ment was made because the Congress had never legislatively asserted 
on behalf of the United States or the States title to the submerged 
lands within their boundaries, then we think that is all the more 
reason why the Congress should now remove all doubt about the title



SUBMERGED LANDS ACT 3

by ratifying and confirming the titles long asserted by the various 
States, subject always, of course, to the paramount powers of the 
Federal Government under the Constitution, which titles have never 
been disputed by any foreign nation.

The committee is unable to determine whether or not the Supreme 
Court held that the United States has actual title in and to the sub 
merged coastal lands adjacent to California, but it is obvious that 
Congress has the power to legislate in any event, for, as the Court 
said, the Federal Government has—
the paramount right and power to determine in the first instance when, how, and 
by what agencies, foreign or domestic, the oil and other resources of the soil of the 
marginal aea, known or hereafter discovered, may be exploited.
On the other hand, if the Federal Government does have a fee-simple 
title to these lands and even something greater and paramount to title 
as contended by the Attorney General of the United States, then the 
Congress, under the authority of article IV, section 3, clause 2, of the 
Constitution, has unlimited control over such lands and may dispose 
of-them in such manner as it deems hi the public interest. The 
committee is, therefore, of the opinion that S. 1988, if enacted, will 
establish, confirm, and vest in the littoral States, which have since 
the formation of our Union claimed title to the marginal belt, such 
title and rights as the Federal Government has, subject to the reserva 
tions contained therein.
Applicability of California decision to other coastal and Great Lakes 

States
The Attorney General of the United States testified that he intended 

to bring in the near future similar suits against other Coastal States 
and that, although each State would probably urge "special defenses", 
based upon the law and facts under which it joined the Union, the 
California decision was a precedent for the suits he intended to bring 
against other States.

The attorneys general of several Great Lakes States and other 
qualified witnesses testified that the California case was likewise a 
precedent which the Federal Government could properly urge in any 
suit against the Great Lakes States to recover for the Federal Govern 
ment the submerged areas under the Lakes within the boundaries of 
such States. These witnesses called attention to the fact that the 
Supreme Court in Illinois Central Railroad v. Illinois (146 U. S. 387) 
held that because the Great Lakes partook of the nature of the open 
sea, the same rule of ownership would be applied to them that had 
-been followed by the Court with reference to ownership of lands "under 
tide waters on the borders of the sea." These witnesses also pointed 

.out that the Great Lakes are located on an international boundary 
and the Federal Government has the same right to conduct inter 
national negotiations involving the Lakes as it does with respect to 
the 3-mile belt off the shore of California.

The Attorney General of the United States when questioned on 
the applicability of the rule as announced in the California case to 
the submerged lands of the Great Lakes within the borders of the 
Great Lakes States was somewhat equivocal. He insisted that 
Lake Michigan was wholly an inland lake and, consequently, in hia 
opinion, the rule in the .California case could not apply in Lake 
Michigan. He also stated it to be his opinion that the rule would
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not apply with respect to the other Great Lakes. However, he was 
frank to say that this was a personal opinion without study and that 
he had not conferred with or consulted other members of his staff on 
this point. The Attorney General also conceded that all of the 
Great Lakes except Lake Michigan constituted international-boundary 
waters. Later in the testimony it was developed that the Chief of 
the Land Division of the Department of Justice and others in that 
Department had, soon after .the Court decided the California case, 
held the opinion that in the event the United States should discover 
Anything of value in the beds of the Great Lakes that it needed for 
national defense or which should become the subject of international 
negotiations, the Government could then, under the theory of the 
California case, assert its paramount power arid full dominion over 
the lands and resources in such lands lying under the waters of the 
Great Lakes to the same extent and with the same force and effect 
as it had done within the 3-mile belt on the coast of California. 
' Apparently, in anticipation that the rule applicable to California 

submerged lands would be applied to the Great Lakes, an applicant 
following the California case applied to the Department of the Interior 
for a Federal oil lease on a part of Lake Michigan within the boundaries 
of th'e State of Michigan; thus, the State of Michigan is at the moment 
actually confronted with this legal problem, and it follows that the. 
other States bordering on Lake Michigan and the other Great Lakes 
ore directly affected.

The implications in the California decision have clouded the title 
of every State bordering on the sea or on the Great Lakes, and the 
committee is unable to estimate how many years it would take to 
adjudicate the question of whether the decision is applicable to other 
coastal and to the Great Lakes States. We are certain that until the 
Congress enacts a law consonant with what the States and the Supreme 
Court believed for more than a century was the law, confusion and 
uncertainty wilj continue to exist, titles will remain clouded, and years 
of vexatious and complicated litigation will result.
Uncertainty as to what constitutes the marginal sea as distinguished 

•from inland waters
Much testimony was introduced to show the extreme complexities 

arising in any attempt to locate the precise line demarking the open 
sea from bays, harbors, ports, sounds, and other inland waters. For 
example, since the shores are constantly changing, what date should 
be used to fix the location of the low-water mark? What is a bay, a 
sound, etc.? At what precise point does a bay become a part of the 
open sea? Are waters landward of offshore islands inland waters? 
Are uplands formed by nature subsequent to the. date of fixing the 
low-water mark subject to "the paramount power" of the United 
States as defined by the Court's opinion? Are uplands which have 
become submerged to be considered subject to State or Federal con 
trol? Arc ports which are created by construction of breakwaters a 
part of the open sea?

The Department of Justice and the State of California are now 
engaged in a controversy in the Supreme Court over the establishment 
of a fine demarking the 3-mile belt claimed by the United States, and 
certain bays and harbors claimed by California. This particular con 
troversy involves only three small segments of the California Coast
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covering less than 150 of the State's 1,200 miles of coast line. Other 
similar controversies are inevitable.

The testimony showed that in the first case involving a demarcation 
line the Federal Government is claiming as a part of the 3-mile belt 
submerged lands heretofore historically considered and recognized as 
being within the -bays. How long it would require even to litigate 
these questions on the California coast alone is unknown. If the 
California decision is applicable to the entire coast line of the United 
States, as claimed by the Department of Justice, the litigation would 
be interminable.

Unless S. 1988 is enacted, confusion will exist as to the ownership- 
and taxability of, and powers over, bays and the 3-mile belt, and their 
development necessarily will be retarded. We consider it against the 
public interest for the Federal Government to commence a series of 
vexatious lawsuits against the sovereign.States to recover submerged 
lands within the boundaries of the States, traditionally looked upon 
as the property of the States under a century of pronouncements by 
the Supreme Court reflecting its belief that the States owned these 
lands. • ...

Uncertainty as to resources to which decision is applicable 
The Court decreed that the Federal Government has—

paramount rights in and full -dominion and power over, the lands, minerals, and 
other things underlying the Pacific Ocean—

in the 3-mile belt. Despite the fact that the Federal officials now in 
office disclaim any' present desire to take anything except oil, such 
disclaimer is not conclusive. The testimony shows there is much 
concern over whether the words "other things" used in the decree 
include sand, gravel, sponges, kelp, oysters, clams, shrimp, crabs, 
saltwater-fish, etc. Certainly, if the Government has the "para 
mount power" and full dominion over the "3-mile belt" and can, 
therefore, take without compensation one of its resources, it can 
likewise take all of its resources. A case is now pending in the 
Supreme Court in which certain individuals are contending that under 
the decision, the State of South Carolina has no power, to regulate 
fishing off its coast and within the historical boundary of .the State,
Uncertainty as .to title of inland States to navigable waters within their

boundaries
State officials from every inland State in the Union, except three, 

testified or submitted statements that in their opinion the decision 
had cloucjed the long-asserted titles of the inland States to lands and 
natural resources below navigable waters within the boundaries of the 
inland States. Judge Manley O. Hudson, professor of international 
law at Harvard for the past 25 years and former member of the World 
Court at The Hague, testified:

Was the rule as to State ownership of the beds of navigable inland waters 
transplanted to the marginal sea? Or was not the rule as to ownership of the 
marginal sea transplanted to the navigable water of the bays and rivers? I think 
even a casual reading of the judicial pronouncements will show it wa? the latter. 
In the English case of the Royal Fishery of the River Banne, decided in 1010 
(80 Eng. Rep. 540), it was said:

"The reason for which the King hath an interest in such navigable river, so 
high as the sea flows and ebbs in it, is, because such riverx participates of the 
nature of the sea, and is said to be a branch of the sea so far as it flows."

To give an American interpretation to the same effect, the Supreme Court 
said in Barney v. Keokuk (94 U. 8. 324) that the principles applicable to tidewaters
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"are equally applicable to all navigable waters." There is the progression. The 
original planting was in the marginal sea; the transplanting was in other navigable 
waters. Not from the inland waters .to the marginal sea, but from the marginal 
eea and tidewaters to navigable waters inland.

The rationale of the so-called inland water rule was vigorously 
attacked by the Attorney General of the United States in the Cal 
ifornia case. Although he did not ask that it be overruled, he did 
state that "the tidelands and inland waters rule is believed to be 
erroneous." "

The Supreme Court has as much power to overrule its prior decisions 
laying down the inland-water rule as it had power to change its belief 
regarding ownership of the marginal belt within the boundaries of the 
States; and it may well do so in view of its holding in the California 
case, unless Congress acts to establish the law for the future. There 
was testimony expressing the .view that the Federal. Government 
now had the right to take oil, gas, oysters, and other resources from 
under navigable inland waters, without compensation.

V. WHAT DISPOSITION OP THE SUBMERGED LANDS WITHIN STATE 
BOUNDARIES WILL BE IN THE PUBLIC INTEREST

Since Congress must restore to the States their long-asserted rights, 
or must implement the claims of the Federal Government in the sub 
merged lands, we believe the following two propositions to be perti 
nent: (1) While limitations do not run and laches do not apply against 
a sovereign, a sovereign should be as eager to do equity as an indi 
vidual; (2) the evidence conclusively shows that the national defense 
and the public interest will be served best by <x>nfirming the long- 
asserted rights of the States to the property in question.

WHAT AKE THE EQUITIES INVOLVEDT

The Supreme Court stated in the California decision that the Court 
could not and did not—
assume that Congress, which has constitutional control over Government prop 
erty, will execute its powers in such way as to bring about injustices to States, 
their subdivisions, or persons acting pursuant to their permission.

The President has stated there was no desire on the port of the 
administration— 
to destroy or confiscate any honest or bona fide investment.

It is uncontraverted that improvements of the lands in question 
have been made at great expense to public and private agencies in the 
bona fide belief of the States' authority over them. Whether equity 
should bo done necessarily raises the question of how these equities 
came into existence. The committee finds they exist because of the 
affirmative acts of ownership by the States carried on over a long 
period with the acquiescence and consent of the Federal Government.
Federal Government has traditionally obtained grants from the States

At the request of executive departments of the Federal Govern 
ment, the States have deeded to the United States portions of their 
submerged lands lying outside the inland waters and within^ the 
3-mile belt. (See Government's brief, p. 227 et seq. and appendix to 
California's brief, p. 169 et soq. in U. S. v. California.) In 14 separate

» Brief. United Status. In V. S. v. California, p. 72. •
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instances, from 1889 to 1941, grants of such lands admittedly outside 
inland waters were made by the States of Washington, California, 
Texas, Florida, and South Carolina. In another 22 instances, from 
1847 to 1943, grants were made by the States of Massachusetts, 
Rhode Island, and California involving lands which, according to the 
Government's brief referred to above, might be considered under 
either inland or marginal sea waters. Since 1790 an additional 159 
grants of submerged lands have been made by practically every 
coastal State, but the Government claimed in its brief that they 
covered only inland waters.

These facts establish conclusively that the States, during more than 
a century, have been exercising the highest rights of ownership by 
conveying to the United States a part of the submerged lands within 
their boundaries.
Possession and use oj submerged coastal lands by the States

The earliest assertions by the States of proprietary rights in their 
submerged lands arose in connection with regulation of fishing. 
Except in a few instances, where international treaties were involved, 
State control of fishing in navigable waters, within the State's bounda 
ries, has been exclusive. The principal basis for this right to control 
fishing rests upon the proprietary rights of the State to the waters and 
the soil thereunder." Proprietary rights further have been exercised 
by granting leases for harvesting kelp, removing sand, gravel, shells, 
sponges, etc. States and their grantees have expended millions of 
dollars to build piers, breakwaters, jetties, and other structures, to 
install sewage-disposal systems and to fill in beaches and reclaim 
lands. During the past two decades California, Louisiana, and Texas 
have been leasing substantial portions of the lands in question for 
oil, gas, and mineral development. California commenced such 
leasing in 1921 and Texas in 1926. Other States, including Washing 
ton, Florida, Mississippi, North Carolina, and Maryland, nave made 
[eases for like purposes. States have levied and collected taxes upon 
interests in and improvements on these lands. It appears to the 
committee that the States have exercised every sovereign right 
incident to the utilization of these submerged coastal lands.
Recognition of State ownership by Congress

In 1850 Congress approved the constitutional boundaries of Cali 
fornia upon its admission to the Union. Its boundaries were specifi 
cally described as extending 3 miles into the Pacific Ocean. In 1859 
Congress admitted Oregon into the Union with its constitutional 
boundaries specifically defined as being 1 marine league from its coast 
line. In 1868 Congress approved the Constitution of Florida, in 
which its boundaries were defined as extending 3 marine leagues sea 
ward and a like distance into the Gulf of Mexico. Texas' boundary 
was fixed 3 marine leagues into the Gulf of Mexico at the time it 
was admitted to the Union in 1845 by the annexation agreement. 
In 1889 Congress approved the Constitution of the State of Wash 
ington, which defined its boundary as extending 1 marine league into 
the ocean and which specifically asserted its ownership to the beds of 
all navigable waters within the territorial jurisdiction of the State. 
In 1S98, in extending the homestead laws to Alaska, Congress declared

"See Smith v. Maryland (18 How. 74). MtCreatv v. Vfrfffnfo f!M TJ. 8. 304). Manchester v. Matt (139 
IT. S. 234). . ...
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that nothing should impair the title of any State to be created out 
of the Alaskan Territory to the beds of its navigable waters which 
was defined as including tidal waters up to the line of ordinary high 
tide. It must be remembered that at the time of these actions by 
the Congress it was the universal belief that the States owned the 
beds of all navigable waters within their territorial jurisdiction, 
whether inland or not.

In 1938 and 1939 the Congress failed to enact legislation asserting 
ownership of submerged lands in the Federal Government, and in 1946 
the Congress confirmed States' ownership of such lands by enactment 
of House Joint Resolution 225, which was vetoed by President 
Truman.

These affirmative acts by the Congress, and its failure to deny 
State ownership at any time in our history, establish conclusively 
that the congressional policy, at least since 1850, consistently has 
been to recognize State ownership of the lands in question.
Recognition of State ownership by the executive departments

Many attorneys general have approved, over a period of 100 years, 
as required by law, the title to the submerged coastal lands granted 
to the United States by the States.. The War and Navy Depart 
ments have treated these lands as owned by the States since the 
Departments originated most of the requests for State grants of such 
lands to the United States. In some 30 opinions, from 1900 to 1937, 
the Department of the Interior ruled that ownership of the soil in the 
3-mile belt was in the respective States. A quotation from one of 
these decisions rendered February 7, 1935, will illustrate the opinion 
of the Interior Department:

It is not questioned that the land lies below the level of ordinary high tide of 
the Pacific Ocean. * * *

"Upon the admission of California into the Union upon equal footing with the 
original States, absolute property in, and dominion and sovereignty over, all soils 
under the tidewaters within her limits passed to the State, with the consequent 
right to dispose of the title to any part of said soils in sueh manner as she might 
deem proper, * * *" (Weber v. Harbor Commissioners, 18 Wall. 57, 65).'

The Department, therefore, has no jurisdiction over the subject matter. This 
rule is regarded as decisive and binding on the Department. * * *

In its opinion in the California case, the Supreme Court agrees that 
the facts above discussed are—
undoubtedly consistent with the belief on the part of some Government agents 
at the time that California owned all, or at least, a part of the 3-mile belt.

The facts are conclusive that at least prior to 1937 the policy of the 
executive departments of the Government has consistently been to 
recognize State ownership of the submerged lands, whether inland or 
not, within the territorial jurisdication of the State.
Recognition of State ownership by the judiciary

The evidence conclusively establishes that prior to the California 
decision the Supreme Court had in more than 30 cases, covering the 
period 1842 to 1935, announced the principle that the States owned 
the soils under all navigable waters within their territorial jurisdiction 
whether inland or not. A few examples of the language used in these 
decisions follow [emphasis supplied]:

For when the Revolution took place the people of each State became themselves 
sovereign, and in that character hold the absolute right to all their navigable waters-
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and the soils under ttam * » * (Martin v. Waddell, 16 Peters 367, 410 
(1842)).

AH soils under the tidewaters within her limits passed to the State (Weber v. 
Harbor Commissioners, IS Wallace 57, 66 (1873)).

It is the settled law of this country that the ownership of and dominion and 
sovereignty over lands covered by tidewaters, within the limits of the several Slates, 
belong to the respective States within which they are found, * * * (Illinois 
Central R. R. Co. v. Illinois, 146 U. S. 387 (1892)').

The soils under tidewaters within the original States were reserved to them 
respectively, and the States since admitted to the Union have the same sovereignty 
and jurisdiction to such lands within their borders as the original States possessed 
(Borax Consolidated v. Los Angeles, 296 U. S. 10, 15 (1935)).

The committee takes cognizance of the fact that the word "tide 
waters" as applied to the facts in the cases cited above could not 
refer merely to the strip of land between high- and low-water mark. 
Indeed, it was held by the Supreme Court of the United States in 
Manchester v. Mass. (139 U. S. 258) that the term "tidewaters" 
includes the 3-mile belt.

The above citations are by no means isolated instances. Similar 
expressions have been used in Supreme Court opinions written by some 
of the most outstanding jurists in American history. Among them 
are Chief Justices Waite, 14 Fuller, 16 White, 18 Taf't, 17 Stone, 18 and 
Justices Lamar, 19 Gray, 20 Holmes,21 Brandeis,22 and Cardozo. 23

Hon. Manley O. Hudson, appearing at the request of Texas, after 
citing and quoting from a number of cases by the Supreme Court, 
.commented on the expressions of the Court as follows:

It is an imposing array of pronouncements—as imposing for their consistency 
as for the repetition. Mr. Justice Black saya with becoming modesty that the 
Court "has used language strong enough to indicate that the Court then"—that is, 
over a period of a hundred years—"believed that States not only owned tidelands 
and soil under navigable inland waters, but also owned soils under all navigable 
waters within their territorial jurisdiction, whether inland or not." He could 
have added that for generations lawyers, good lawyers, careful lawyers, all over 
the country believed the same thing, that they advised their clients that such was 
the law, and that acting on that advice their clients invested millions of their 
money and years of their energy in improvements and installations.

The evidence is conclusive that not only did our most eminent 
jurists so believe the law to be, but such was the belief of lower Federal 
court jurists and State supreme court jurists as reflected by more than 
200 opinions. The pronouncements were accepted as the settled 
law by lawyers and authors of leading legal treatises.

The present Court in the California decision did not expressly 
overrule these prior Supreme Court opinions but, in effect, said that 
all the eminent authorities were in error in their belief.

For the first time in history the Court drew a distinction between 
the legal principles applicable to bays, harbors, sounds, and other 
inland waters on the one hand, and to submerged lands lying seaward 
of the low-water mark on the other, although it appears the Court had 
ample opportunity to do so in many previous cases, out failed or refused 
to draw such distinction. In the California decisic/ii the Court refused

" McCrcadv v. Virginia (94 TJ. S. 391, 394 (1876)).
» Louisiana v. Missuiippi (202 U. S. 1. 52 (1906)).
» Ro The Abba Dodge (223 U. S. 166, 174 (1912)).
» Applcbv v. K. Y, (271 U. S. 364, 381 (1926)).
>' U. S. v. Oregon (295 U. S. 1. 14 (1935)).
» Knight v. U. S. Land A>i n. (142 U. S. 161, 183 (1891)1.
* Shivclv v. Bowlbv (152 U. S. 1. 57 (1894)).
" Hardin v. Sltedd (190 U. S. 508, 519 (1903)), U. S. v. Chandler-Duntar W<aa Power Co. (K» U. B. 447,481

" Port of Seattle v. Oreaon <fe W. RR. Co. (255 U. S. 66, 63 (1921)). 
" New Jeriet v: Delaware (291 U. S. 381. 373 (1934)).

31808—53-
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to apply what it termed "the old inland water rule" to the submerged 
coastal lands; however, historically speaking, it seems clear that the 
rule of State ownership of inland waters is, in fact, an offshoot of the 
marginal sea rule established much earlier.
Equity best served by establishing State ownership

The repeated assertions by our highest Court for a period of more 
than a century of the doctrine of State ownership of all navigable 
waters, whether inland or not, and the universal belief that such was 
the settled law, have for all practical purposes established a principle 
which the committee believes should as a matter of policy be recog 
nized and confirmed by Congress as a rule of property law.

The evidence shows that the States have in good faith always treated 
these lands as their property in their sovereign capacities; that the 
States and their grantees have invested large sums of money in such 
lands; that the States have received, and anticipate receiving large 
income from the use thereof, and from taxes thereon; that the bonded 
indebtedness, school funds, and tax structures of several States are 
largely dependent upon State.ownership of these lands; and that the 
legislative, executive, and judicial branches of the Federal Government 
have always considered and acted upon the belief that these lands were 
the properties of the sovereign States.

If these same facts were involved in a dispute between private 
individuals, an equitable title to the lands would result in favor of 
the person in possession. The Court in the California case states, as 
a matter of law, that the Federal Government—
is not to be deprived of those interests by the ordinary court rules designed par 
ticularly for private disputes over individually owned pieces of property; * * *

The effect of this ruling of the Court is to place the State of California 
in the same legal position as an individual, thereby depriving it of its 
status as a sovereign. It should be notea that the case of U. S. v. 
California, was a controversy between two sovereigns, namely, the 
United States on the one hand and the State of California on the other, 
both of which occupied equal dignity as sovereigns. The sovereign 
rights enjoyed by the United States were in the first instance derived 
from the States and the sovereign powers of the United States can 
rise no higher or have any greater effect than that which was delegated 
to the Central Government by the Constitution. The committee 
believes that, as a matter of policy in this instance, the same equitable 
principles and high standards that apply between individuals, should 
be applied by Congress as between the National Government and the 
sovereign States. (See Indiana v. Kentucky, 136 U. S. 479, 500 (1890); 
U. S. v. Texas, 162 U. S. 1, 61 (1896); New Mexico v. Texas, 275 U. S. 
279 (1927).)

Therefore, the committee concludes that in order to avoid injustices 
to the sovereign States and their grantees, legislative equity can best 
be done by the enactment of S. 1988.
H. R. 6992 is not a gift to the Staies in any equitable sense

Attorney General Clark and Secretary Krug insisted that H. R. 
5992 constituted a gift from the Federal Government to the several 
coastal States. Such objection, if it be one, must be predicated upon 
the assumption that H. R. 5992 will take from the United States 
Government some property right which it has heretofore enjoyed, and 

•vest in the States rights and interests not hitherto enjoyed by the
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States. ^Such is not the case. The Federal Government has never, 
prior to 1937, asserted any right in the submerged tidelands, has never 
enjoyed any rights, either in its sovereign or proprietary capacity over 
such lands, but at all times, from the inception of the Government 
and prior to 1937, acting through its executive agencies, recognized 
that unqualified ownership was in the coastal States and that such 
States had full and complete sovereignty and dominion over these 
lands, subject to the constitutional right of the Federal Government 
to regulate commerce. The committee cannot agree that the relin- 
quishment by the Federal Government of something it never believed 
it had, and the confirmation of rights in the States which they always 
believed they did have and which they have always exercised, can be 
properly classified as a "gift," but rather a mere confirmation of titles 
asserted under what was long believed and accepted to be the law. 
On the basis of such believe and acceptance the States and their citi 
zens have made large investments, in good faith, that would now be 
wiped out by the rule announced in the California case.

The Congress, in the exercise of its policy powers, is not and should 
not be confined to the same technical rules that bind tho courts in 
their determination of legal rights of litigants. Too many people 
have acted over too long a period of time under a justifiable and reason 
able belief for the Congress to refuse to vest in the States the submerged 
lands within their boundaries, merely because of the lack of a technical 
legal consideration moving from the States.
Inland States do not look upon H. R. 6998 as a gift

Representatives of the Federal Government have implied that the 
so-called "gift" will result to the detriment of inland States. If any 
great wrong were being done the inland States by H. R. 5992, the 
States being harmed would have protested its enactment. Not one 
State official appeared before the committee to oppose it. The gov 
ernors, attorneys general, or other State officials of a total of 45 States 
have vigorously urged its enactment.

IT IS NOT IN THE PUBLIC INTEREST THAT ADMINISTRATION AND CONTROL 
OP SUBMERGED LANDS BE TRANSFERRED FROM THE STATES TO THE 
FEDERAL GOVERNMENT

This problem, as suggested by Mr. Justice Frankfurter, "involves 
many far-reaching, complicated, historic interests." Here we have 
the broad question whether Congress should confirm or whether it 
should reverse the traditional and long-accepted" policy and practice 
that submerged lands within a State's boundary and all resources 
therein belong in a proprietary sense to the States, subject, of course, 
to all powers delegated to the United States by the Constitution. 
This far-reaching historic policy should be reversed only if the 
national interest demands such reversal. The committee is of the 
opinion that not only > will the public interest be best served by 
confirming the rifehts of the States but that common justice and 
equity require such action.

•The only reason advanced by the Federal officials who advocate 
the change is their desire for Federal management of the production 
of oil. It is noteworthy that the controversy had its inception in 
1937 by reason of the Federal departments' attempt to secure con-
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gressionnl sanction of their plans to.assume control of the oil fields 
off the California coast. The subject matter of the litigation insti 
tuted by the Department of- Justice and resulting in the decision in 
United States v. California was oil. The Departments of the Interior, 
Justice, and Defense base their objection to. the continuance of State 
management of submerged lands on the sole ground that such lands 
contain valuable oil deposits. In then- testimony the representatives 
of the Federal departments have admitted that they are not interested 
in anything but the oil. The Government's management bill deals 
only with oil. When asked why the Federal Government was not 
interested in other products, Attorney General Clark stated:

Because we told the Court we were not. That is the policy of the Government.
The committee does not agree that the problem is limited to oil. 

The Court's opinion in the California case is not limited to oil. The 
paramount power under which the Federal Government now claims 
the right to take the oil without compensation extends to the 3-mile 
belt in all its aspects. The problem before Congress is as broad as 
the Court's decision, and the intentions of the Federal departments.
Public interest as to oil in submerged lands

The immediate needs of this country with regard to oil in the sub 
merged lands are stated by Secretary of Defense Forrestal as follows:

The maximum military requirements of petroleum in the event of a war emer 
gency arc now estimated nearly to double the requirements of World War II. 
* * * Re.garding the quantity of reserves as a fund which supports a certain 
optimum withdrawal, it is clear that the National Military Establishment-favors 
policies which will promote discoveries of new petroleum reserves. * * * The 
tidelands areas in particular are believed to hold great promise in adding oil to 
our available resources. It is the view of the National Military Establishment 
that development of the tidelands areas should proceed as rapidly as possible, and 
that all necessary action should be taken to permit rapid development of these 
areas. Delays in the development of the oil potentials in the tidelands is con 
sidered contrary to the,best interest of the United States from the viewpoint of 
national security. * * * I do wish to emphasize that undeveloped oil fields 
provide no power for the machines of either war or peace.

The record shows that our highest civilian authorities and repre 
sentatives of the oil industry are in complete agreement with Secretary 
Forrestal's statement.

The theory of establishing Government oil reserves by setting aside 
undeveloped areas has been discarded by practically all competent 
persons who have studied the matter.

The National Military Establishment is now in process of returning 
to the Interior Department for leasing to private interest, under 
existing laws, all naval reserve areas, except two, which are developed 
or in the process of development. It is the committee's opinion that 
the most effective petroleum reserve and the key to our national 
security is the development of an adequate reserve of productive 
capacity that can be drawn upon immediately in time of emergency. 
Although at the commencement of World War II we had such reserve, 
we do not now have the desired surplus productive capacity. To 
meet this essential and imperative ' need the tidelands should be 
developed as rapidly as possible. Thus; our principal consideration 
is whether that need will be best met under State or Federal control.

The evidence shows that intensive development of the submerged' 
lands under State control is now under way, particularly in the Gulf 
of Mexico. Many geophysical crews have been and,are now exploring;
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the area. Millions of acres of leases have been sold through competi 
tive bidding off the coasts of Texas and Louisiana. Important test 
wells have been and are now being drilled. Plans have been made 
and the necessary preliminary work is under way for the drilling of 
more important test wells as the result of past geophysical work and 
leasings. , Years have been spent by the States in working out legisla 
tion, rules, and regulations, and details of procedure and practices 
governing the geophysical work, leasing methods and drilling problems 
involved in this new and hazardous type of oil exploration. The 
States have established and maintain departments, technical staffs, 
and experienced personnel to handle these matters and supervise these 
activities. In other words, the States are "going concerns" in full 
and adequate operation.

Most of the oil-producing States are members of the interstate oil 
compact, which has been approved several times by Congress, and 
the purpose of which "is to conserve oil and gas by the prevention of 
physical waste thereof by any cause." The purposes for which the 
compact was created are being effectively and efficiently fulfilled.

If the submerged lands are transferred from State to Federal 
control, the Federal Government will have to begin from scratch. 
The ownership of the submerged lands off the coasts of Texas and 
Louisiana and other coastal States will have to be determined by 
litigation. At present there is not even a law under which the 
Federal Government could operate these lands. Even if such a law 
should be finally enacted, additional bureaus would have to be 
created and organized, new rules and regulations promulgated, new 
personnel obtained and trained, and new Federal leases acquired 
before any development could get under way.

The committee believes that failure to continue existing State 
control will result in delaying for an indefinite time the intensive 
development now under way on these lands and that any delay is, 
in the words of Secretary Forrestal, "contrary to the best interest 
of the United States from the viewpoint of national security."

The evidence does not show any reason why, from a policy stand 
point, State control should not be continued. There is nothing in 
the record to justify a Conclusion that State control is wasteful or 
improvident, or that 1 under Federal control one more additional barrel 
of oil will be discovered or produced from these lands. None of the 
Federal Government's representatives had any criticisms to offer 
concerning either the management by the States of their submerged 
lands or the conservation regulations imposed upon the oil industry 
generally by the States.

When asked whether the Federal Government had any complaint 
as to the ability of the oil industry under the present policy of State 
control to comply with all Government needs in times of peace and 
war, Secretary Krug replied:

They have done a miraculous job. I think they will continue to do a miraculous 
job, whether or not the United States gives up its ownership of these lands to the 
States

No evidence was presented to show that the Federal Government 
could do a better job in administering the submerged lands than the 
States are doing. The evidence is overwhelming that State control is 
not only adequate but is desirable. Geological, engineering, and 
physical conditions in oil production vary greatly not only from State
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to State, but also from field to field within a State. Different prac 
tices and procedures have been established to fit the peculiar local 
needs. .Problems incident to the development of a new field and to 
the production of oil are complex and individualistic and, in many 
instances, demand a prompt solution so as to avoid waste. Local 
controls and promptness of action are highly desirable. The fixed, 
inflexible rules and the delays and remoteness which are inseparable 
from a centralized national control would, in the committee's judg 
ment, be improvident.

The evidence is conclusive that private interests operating under 
State controls have been eminently more successful in developing our 
oil resources than under Federal controls. The State of New Mexico 
furnishes a good example. There are 11,500,000 acres of State-owned 
lands in New Mexico, while the Federal Government owns in excess 
of 34,000,000 acres. At the present time over 6,000,000 acres of 
State lands, or 52 percent, are under lease for oil and gas exploration, 
while only a little more than 2,000,000 acres of Federal lands, or 
about 6 percent, are under lease for -oil' and gas exploration.

In the five public land States producing oil and gas, the Federal 
Government owns approximately 36M percent of the acreage but

Ereduces only about 13 percent of the ou and gas produced in these 
tatos. The 1946 total production from these lands was approxi 

mately 62,000,000 barrels, while the production from State and 
privately owned lands in the same States was in excess of 380,000,000 
barrels. Thus, it will be seen that in these five "public land" States, 
where Federal- and State-owned lands are in direct competition with 
each other, development has been much faster and production has 
been much greater under State regulation than under Federal control. 
The total annual production of oil from the vast federally owned 
domain in 1946 was less than 12 days' production of the Nation. It 
must be conceded that the Federal Government has made a pitiful 
showing with respect to the development of public -lands for oil and 
gas purposes.

The reasons for this situation are obvious. They may be listed 
as follows:

(1) The acreage limitations serve definitely to discourage explora 
tion and production. It would be doubly true under the expensive 
and hazardous conditions of operations on the submerged lands.

(2) The Government reserves the right to change the royalty and 
otherwise change the terms of the lease. If changes ore to be made 
after the risks have been taken and a discovery is made, the incentive 
to effort is materially reduced and the competitive urge to discover 
and produce new fields, and thus make oil available, is lessened.

(3) The basic difficulty in the Government's concept of leasing oil 
lands is that it reserves control of operations in Washington. That 
the Government may not exercise those controls is no argument; the 
control exists and, if experience may be relied upon, it is exercised. 
Certainly, the most oil will be produced for our national needs when 
the operator is left free to exercise his own judgment as an experienced 
and prudent person in determining how his property shall be developed 
and produced, subject always to the control of the States under its 
conservation laws, rules, and regulations.

Under the proposed Government bill, on advice from the Secretary 
of Defense and in the event of war, the Secretary of the Interior may
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terminate the lease and pay the owner such consideration as he thinks 
is proper. . This is an example of the Government's concept of proper 

"controls.
(4) Government control is particularly unattractive to the smaller 

operators. It is a fact that 20 large companies actually own more 
than one-half of all the productive Tease acreage on the public lands. 
The hazards and expense of operations in the submerged coastal lands 
are much greater than on the uplands. Government control would 
increase those hazards by imposing unnecessary and impractical re 
strictions and limitations. Such policy would particularly discourage 
individuals and small units hi the industry and tend to delay imme 
diate and early development of these lands so necessary for our 

• national welfare.
Two other policy considerations lead the committee to believe that 

continued State control of these lands is desirable. One is that State 
control is more conducive to operations on submerged lands by the 
smaller independent producers. The evidence shows that Federal 
administration would have a strong tendency to eliminate the smaller 
producer from participation in development of the submerged lands. 
The second consideration is that Federal control of these vast deposits 
would be another step in the direction of nationalization of the natural 
resources of the Nation to which the committee is opposed.

In view of all these considerations, particularly the critical and 
imperative need in these uncertain times for the development of new 
oil resources with the greatest speed possible, the committee believes 
that it would not be in the public interest for this Congress to destroy 
the highly developed, experienced, and efficient State organizations 
now controlling the submerged oil deposits by transferring _ such 
resources to a Federal bureau which has no facilities, no intimate 
knowledge of the complex local problems, and no laws or established 
rules or practices under which operations can be carried on.
Public interest as to resources other than oil

The Court's decree in the California case covered not only the oil 
but the land, minerals, and "other things" underlying the ocean in 
the 3-mile belt.

The fishing industry is one of the major industries in our country 
and represents an important source of our food supply and of our 
national income. State control of fishing, especially for sedentary 
fish, such as shrimp, oysters, clams, crabs, lobsters, etc., has been 
based upon the State's ownership of the soil. Regulations by many 
States are based upon the statutory declaration of the State's owner 
ship of the waters and the fish in them. In Smith v. Maryland 
(18 How. 74) the Court said:

The State holds the propriety of this so51 for the conservation of the publio 
rights of fishing thereon, and may regulate the modes of that enjoyment so as to 
prevent the destruction of the fishery. * * * This power results from the 
ownership of the soil, from the legislative jurisdiction of the State over it, and from 
its duty to preserve those public uses for which the soil is held. [Italics supplied.]

Kelp is a very important product in California's 3-mile belt. It 
grows from the bed of the sea and is, like grain, harvested with a 
reaper. It is a potential source of potash salts and iodine. In the 
year 1945, 37,542 tons of kelp were harvested under State leases. 
In 1911 the Department of Agriculture said:
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The giant kelp beds of the Pacific coast are * * * a national asset of first 
Importance. (See S. Doc. 190, 62d Cong., 2d sess.)

In many of the coastal States there are other important industries 
that take resources from the soil of the 3-mile belt, such as sponges, 
sand, gravel, shell, etc.

No witness contended that the California decision is not broad 
enough to permit Federal regulation of these resources. No evidence 
was submitted to show that the public interest would be better served 
by transferring the management of these resources to the Federal 
Government and thereby destroy the existing controls that have been 
long established by the States.

Representatives of the Federal departments in effect admitted the 
efficacy of continued State management by their statements that 
they were not interested in the fish, shrimp, oysters, kelp, and other 
products of the marginal sea. No explanation has been given for 
this discriminatory policy whereby the oil lessees are to be subject 
to Federal control, while other lessees of submerged lands remain 
under State control.

Under the holding in the California case, the administrative officers 
now in office can no more legally waive the rights of the Federal 
Government to these other resources by saying they are not interested 
in them, than could their predecessors in office legally waive the 
Federal Government's paramount rights over the oil by ruling the 
submerged lands belonged to the States.

'Only the Congress can assure the States, and the widespread and 
important industries affected, 'that they will not be subject to Federal, 
control but will remain under State control. The committee believes 
that they are. en titled to such assurance from the Congress.
Other public interests in submerged t lands

Apart from the resources which may be taken from submerged lands, 
the States have other interests in the use of such lands. Many piers, 
docks, wharves, jetties, sea walls, groins, pipe lines, sewage-disposal 
Systems, acres of reclaimed land and filled-m beaches, etc., have been 
established and many more will be established on these lands. The 
recreational use of the submerged areas along the Atlantic, Pacific,, 
and Gulf coasts has become of great importance. The uses to which 
these lands are put are essentially local in character, and are of 
primary concern to the people of the particular locality. Any 
conflict of interests arising from the use of the submerged lands should 
be and can best be solved by local authorities.

Even if the departments' proposed S. 2222 is enacted, confusion 
and delay in programs for the future development of these lands (for 
example, the $100,000,000 program in the city of Los Angeles) are 
inevitable, inasmuch as all development after June 23, 1947, would 
be subject to Federal authority. First, the demarcation line between 
the so-called inland waters and the submerged coastal area must be 
drawn in order to determine jurisdiction. Secondly, a complete new 
Federal procedure duplicating State procedure must be established. 
Then the portion of the improvement situated on lands between high- 
and low-water mark will be under State jurisdiction, while the portion 
situated on lands seaward from low-water mark will be under Federal 
jurisdiction. The confusion and practical difficulties seem obvious 
and interminable.
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No'witness contended that the Federal Government had any need 
to own or control the submerged lands for these purposes. The 
committee believes that the States have such need, and is of the 
opinion that these interests are so intimately connected with local 
activities that it constitutes another paramount reason why the 
control of these submerged lands should not be taken from the local 
authorities and transferred to a centralized Federal authority.

VI. OBJECTIONS TO H. R. 5992 BY FEDERAL MINERAL APPLICANTS

Objections to H. R. 5992 were interposed by a few individuals and 
their lawyers, who have applied to the Department of the Interior, 
under the Mineral Leasing Act, for oil leases on submerged areas adja 
cent to the California coast. Their objections stem from their applica 
tions for Federal leases, and are based on their contention that the 
Federal Government is the owner of the submerged areas and should 
issue to them, without payment of any bonus, oil leases on such areas, 
some of which include completely developed oil fields valued at mil 
lions of dollars. Whether the Government is required to issue the 
leases is a legal question now involved in a suit brought by some of the 
applicants against the Secretary of the Interior, and, of course, cannot 
be determined by the committee. We do not think, 'however, the 
dispute is material to the policy question which the Congress must 
decide, namely, whether the Congress should ratify and confirm in the 
States their claims to the soil and resources under navigable waters 
within their boundaries.

VII. SYNOPSIS OF H. R. 5992

(a) It confirms, establishes, and vests in the States or persons law 
fully entitled thereto under State law all right, title, and interest of 
the United States, if any it has, in and to the lands beneath navigable 
waters within the boundaries of the respective States, and the natural 
resources within such lands and-waters, and the right and power to 
control, develop, and use such natural resources, subject to the reser 
vation of all Federal powers under the Constitution.

(6) It releases any claims that it may have arising out of the 
previous operations conducted on the submerged lands or in the 
waters covering them under State authority.

(c) It gives the United States a preferential right in tune of war, 
or at any other time, when necessary for national defense, to purchase 
any of the natural resources produced from the lands included in the

(d) The bill protects the jurisdiction and authority of the United 
States Government and all of its agencies, such as the Federal Power 
Commission, and all departments of the Government, such as the 
Army, Navy, Interior, and Commerce, to exercise constitutional 
powers to control and improve navigable waters in aid of navigation 
and commerce, or to regulate navigable waters for flood control, and 
to use such waters for the development of hydroelectric power and for 
all other purposes necessary to regulate commerce. It protects the 
jurisdiction of the Federal Government and all rights exercised under 
the reclamation laws by an express provision that the act may not be 
construed to repeal, amend, or modify any of the reclamation acts or



54 SUBMERGED LANDS ACT

amendments thereto. It protects and confirms the rights of those 
holdings under Federal authority with respect to the beds of streams 
now or hereafter constituting a part of the public lands of the United 
States not meandered in connection with the public survey of such 
lands under the laws of the United States. By the express provisions 
of the bill, all rights and claims of the United States to the Continental 
Shelf lying outside the boundaries of the States are preserved.

• (e) Finally, it is the intent and purpose of this bill to establish the 
law for the future so that the rights and powers of the States and those 
holding under State authority may be preserved as they existed prior 
to the decision of the Supreme Court of the United States in the 
California case.



APPENDIXES

APPENDIX A
List of those appearing and those submitting statements during joint hearings on 

S. 19S8, H. R. 699S, and related measures, excepting Members of Congress
IN SUPPORT OF PROPOSED LEGISLATION

Conference of Governors, by the unanimous vote of 44 governors.
Governors of Alabama, Arkansas, California, Connecticut, Colorado, Delaware, 

Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, Mary 
land, Massachusetts, Michigan, Minnesota, New Hampshire, New Jersey^ 
New Mexico, North Carolina, North Dakota, Oklahoma, Ohio, Pennsylvania, 
Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vir 
ginia, West Virginia, Wisconsin, and .Wyoming.

National Association of Attorneys General.
Attorneys general of Arkansas, California, Colorado, Connecticut, Delaware, 

Florida, Georgia, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Mary 
land, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mexico, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, West Virginia, and Wisconsin.

Attorney-general-elect of Virginia.
National Association of Secretaries of State.
National Association of State Land Officials.
Council of State Governments.
Interstate Oil Compact Commission.
State Lands Commission of California.
California Fish and Game Commission.
California State Park Commission.
Joint Interim Committee of California State Legislature.
Illinois Post War Planning Commission.
State' Mineral Board of Louisiana.
Register of State Land Office of Louisiana.
State treasurer of Michigan.
Department of Conservation of Michigan.
State auditor of Oklahoma.
State Superintendent of Public Instruction of Oklahoma.
Commission of Land Office of Oklahoma.
Texas School Land Board.
Commission of General Land Office, State of Texas.
State Board of Education of Texas.
Board of Public Works of West Virginia.
Public Lands Corporation of West Virginia.
District attorney of Plaquemines Parish, La.
Texas County Judges and Commissioners Association.
Public Utilities Commission, City and County of San Francisco, Calif,
National Institute of Municipal Law Officers.
United States Conference of Mayors.
Mayors of New York, N. Y.; Los Angeles, Calif.; Milwaukee, Wis.
Corporation Counsel for Boston, Mass.
City attorneys for Los Angeles, Calif.; Milwaukee, Wis.; Long Beach, Calif.
City manager of Monterey, Calif.
Councils of cities of Los Angeles and Long Beach, Calif.
American Association of Port Authorities.
Great Lakes Harbor Association.
Pacific Coast Association of Port Authorities.
Port of New York Authority.
Harbor Commission at City of San Diego, Calif- 
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Board of Harbor Commissioners, Milwaukee, Wis.
American Bar Association.
State Bar Association of California.
Oklahoma Bar Association.
State Bar Association of Texas.
United States Chamber of Commerce.
Idaho State Chamber of Commerce.
East Texas Chamber of Commerce.
West Texas Chamber of Commerce.
South Texas Chamber of Commerce.
Baltimore Chamber of Commerce.
San Francisco Chamber of Commerce.
Chambers of Commerce of Crescent City and of Eureka, Calif.
Texas School Teachers' Association.
Texas Parent-Teachers Association.
Texas Editorial Association.
Texas Department of American Legion.
West Texas Press Association.
American Title Association.
National Reclamation Association.
National Water Conservation Conference.
Texas Water Conservation Association.
Independent Petroleum Producers Association.
Southern States Industrial Council.
United States Wholesale Grocers Association, Inc.
Judge Manley O. Hudson.
Hon. Harold E. Stassen.
Brooklyn Eastern District Terminal.
Havemeyers & Elder, Inc.
Land Title, Guarantee & Trust Co., Cleveland, Ohio.
Lawrence Wards Island Realty Co.
Messrs. Kenneth C. Barranger, Walter S. Hallanan. Ray P. Hanscom, Robert

E. Hardwicke, Carl Illig, Eugene Kelly, R. F. Lewis, C. Perry Patterson,
Olin S. Procter, H. C. Sovier, Oscar W. Worthwine.

State Legislatures of Massachusetts, Virginia, Mississippi, and California.. 
State Legislatures of New York, South Carolina, and Louisiana and Florida

State Senate (in support of H. J. Res. 225).

IN OPPOSITION TO PROPOSED LEGISLATION

Attorney General of the United States.
Secretary of Interior.
Secretary of National Defense.
Legislative counsel of the National Grange.
Hon. Harold L. Ickes.
Hon. B. K. Wheeler.
Peoples Lobby, Inc.
Washington correspondent, St. Louis Post-Dispatch.
Messrs. T. S. Hogan, J. W. Sharts, O. D. Walker, and C. M. Wright.
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APPENDIX B

Approximate areas of submerged lands within Stale boundaries 
I Expressed in square miles]

State

Arkansas.. __

Florida. .......

•Kansas.. ___ .
Kentucky. __

Maine.. ____
Maryland. __
Massachusetts __
Michigan ___

Mississippi. .. __

Nevada ——— .....

Inland 
waters '

280

4,208

163
286

2,175
090
350

1,194

230

584
738

.Great 
Lakes *

Marginal 
sea 1

159

3,970

7,340
300

1,187
93

576

213

State

New Mexico., __
New York.........

Washington. . „ __

Wyoming — __ .

Inland 
waters '

631

2,570

1,216
01

408

•Great 
Lakes'

3,627

Marginal 
sea'

390

803

888

3,854

470

1 Areas of the United States, 1940, Sixteenth Census of the United States (Government Printing Office, 
1942), pp. 2, et s:.q. These figures are very approximate but are absolute minimums, since they do not 
include some 74,364 square miles of lands under water, which consists of deeply indented embaymcnts and 
sounds, and other waters lying between the outer limits set for inland water and behind or sheltered by 
headlands or islands separated by less than 10 nautical miles of water (ibid).

i World Almanac and Book of Facts for 1947, published by the New York World Telegram (1947), p. 138; 
Serial No. 22, .Department of Commerce, U. 8. Coast and Geodetic Survey, November 1915, In figuring 
marginal sea area, only original State boundaries have been used. These coincide with the 3-milo limit 
for all States except Texas, Louisiana, and the Florida Gulf coast. In the latter cases the 3-league limit as 
established before or at the time of entry into the Union has been used.



MINORITY VIEWS 

(To accompany H. R. 5992)

The undersigned members of the Committee on the Judiciary are 
strongly opposed to the enactment of H. R. 5992.

The proponents of this measure have asserted that its purpose is 
to remove an uncertainty in respect to the rights and ownership of 
the various States in and to the lands and resources underlying navi 
gable waters within their boundaries alleged to have been created by 
the decision rendered by the Supreme Court on June 23, 1947, in the 
case of United States v. California (332 U. S. 19). It is asserted further 
by its proponents that the bill would do nothing more than confirm 
in the respective States that which has always been regarded as the 
property of tRe States. My personal investigation of this matter 
has convinced me that the enactment of the measure would accom 
plish an entirely different result.

The language of H. R. 5992 purports to embrace all lands underlying 
navigable waters within the boundaries of the respective .States, ex 
tending seaward to a line three geographical miles distant from the 
coast line of each State or to the seaward boundary of each such State 
where such boundary is situated more than three geographical miles 
from shore. As a practical, matter, however, the measure would be 
applicable only to the lands under a portion of such waters. The 
United States has not and does not assert any right, title, or interest in 
lands underlying bays, harbors, rivers, or other navigable inland waters 
of any of the States. Consequently, the only lands upon which this 
measure would operate are those situated under the open ocean, 
seaward of low-water mark along the open coast and outside of the 
inland waters of the respective coastal States.

The language of the bill would appear to be that of a quitclaim, but 
its enactment w.ould result in more tlian a mere quitclaim of the rights 
nnd interests of the United States in lands and resources underlying 
the open ocean. In United States v. California the Supreme Court 
held that the State of California is not and never has been the owner 
of the 3-mile marginal belt of the Pacific Ocean adjacent to its coast 
and that the United States, rather than the State, has paramount 
rights in, and dominion and power over, that 3-mile belt, an incident 
to which is the right to control the appropriation and disposition of 
the mineral resources of the subsoil. Since these rights and interests 
are vested in the United States, and the State has no property interest 
of any sort in lands underlying the ocean, the enactment o^,the 
measure would operate (in respect to California, at least, and pre 
sumably in respect to all other coastal States) as an outright gift or 
donation of the rights and interests held by the United States in lands 
underlying the open ocean, and the recipients of this donation would 
not be all of the States of the Union but merely those States which are 
situated along the open coast. I am not aware of any consideration of
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law, or,policy which would warrant such a disposition of valuable 
assets which are held by the United States for the benefit of aUthe 
people of all the States. '

Aside from the above-mentioned basic objections to H. R. 5992, 
it may be mentioned that its enactment might create certain problems 
of an international nature. The bill would purport to recognize the 
claims of ownership asserted by the various coastal States to lands 
underlying all navigable waters within their boundaries, whatever the 
extent of those boundaries may be. In the case of Louisiana, for 
instance, the seaward boundary of the State has been declared to be a 
line 27 marine miles from shore; in the case of Texas, the boundary 
has been declared to be the edge of the Continental Shelf in the Gulf 
of Mexico, approximately 60 miles from shore. The United States 
has not, through its political branches, extended the seaward boundary 
of this country beyond the recognized 3-mile limit. The enactment 
of H. R. 5992 might result in a congressional recognition of a greater 
limit opposite the shores of certain States. There would seem to be 
grave doubt as to the wisdom of such action in the absence of careful 
study and consideration by those officials of this country charged with 
the conduct of international relations.

The proponents of H. R. 5992 have suggested that the decision of 
the Supreme Court in United States v. CaLvfornia actually invites the 
enactment of legislation of this type by the Congress. Even a casual 
reading of the opinion of the Supreme Court will reveal that such an 
inference is not justified. The only legislative action contemplated by 
the Court in its opinion was that referred to by counsel for the Govern 
ment during oral argument of the case for the solution of the problem 
arising in connection with such equities as might exist as a result of 
improvements previously erected in the area held to be that of the 
United States under a mistaken assumption as to the ownership of the 
underlying land. Such legislation has been drafted and offered to the 
committee as a substitute for H. R. 5992. Included in this substitute 
measure are provisions which would confirm in the respective States 
of the Union their claims of ownership to all lands underlying inland ' 
navigable waters. These provisions have been included as additional 
assurance that the United States, as repeatedly declared by its public 
officials, does not claim any lands underlying inland waters. It is the 
strong belief of the undersigned that the Congress should adopt the 
substitute measure referred to and not the bill reported by the Com 
mittee on the Judiciary.

CONCLUSION

_But, above all, this consideration must be conclusive against this 
bill: If it became law it would rob the National Government of its 
constitutional right and duty to defend itself and every one of its 
constituent States. Oil is essential to the maintenance and use of 
both the Army and the Navy. No atomic bomb can be dropped 
without carrying it to its objective by airplane, which cannot run 
without oil. Of course, the ships of the fleet and their auxiliary 
craft are all driven by oil; so are tanks, jeeps, and all the many 
miscellaneous craft of land, sea, and air, operated by the Army and 
Navy.
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So'we must preserve the paramount right now adjudged by the 
decision in the California case to be vested in the National Govern 
ment, to take and use the petroleum deposits in the bed of the sea 
within its territorial waters, seaward of low-water mark, for its 
sovereign powers.

This bill controverts and virtually seeks to.repeal the decision in 
the California case. It denies the right of the National Government 
to take and use any of the elements necessary for national defense in 
the bod of the ocean without paying the littoral States therefor, in 
accordance with the law of eminent domain. But eminent domain 
has never been held to apply to any issue arising out of the bed of the 
ocean. To the contrary, the Supreme Court has held in a long line 
of decisions that where the right existed the National Government 
could exercise that right without any compensation. The California 
case holds clearly that the National Government has the paramount 
right to the subocoan oil off the coast of California and that California 
does not own that oil nor have any right thereto.

Thus the issue is clear. If we vote for this bill we vote to cripple 
national defense—and at such a timel

SAM HOBBS. 
EMANUEL CBLLER.



APPENDIX II
By reason of the fact that quotations have been made in the report 

from the opinions of the Supreme Court in the cases of the United 
States of America, plaintiff, v. State of California, the United States 
of America, plaintiff, v. State of Louisiana, and the United States oj 
America, plaintiff, v. State oj Texas, it is deemed advisable that the 
full text of the opinions of June 23, 1947, and of June 5,1950, including 
the dissenting opinions, be herein printed for the purpose of ready 
reference. The opinions referred to read as follows:
[Supreme Court ol tbe United States. No. 12, original—October term 1946 United Slata ol Amenta, 

plaintiff, v. State ol California, Original I

Uune 23, 1947]

Mr. JUSTICE BLACK delivered the opinion of the Court.
The United States by its Attorney General and Solicitor General brought this

jurisdiction." The complaint alleges that the United States "is the owner in 
fee simple of, or possessed of paramount rights in and powers over, the lands, 
minerals, and other things of value underlying the Pacific Ocean, lying seaward 
of -he ordinary low watermark on the coast* of California and outside of the 
inland waters of the State, extending seaward three nauticai miles and bounded 
on the north and south, respectively, by the northern and: southern boundaries 
of the State of California," It is further alleged that California, acting pursuant 
to State statutes, but without authority from the United States, has negotiated 
and executed numerous leases with persons and corporations purporting to au 
thorize them to enter upon the described ocean area to take petroleum, gas, and 
other mineral deposits, and that the lessees have done so, paying to California 
large sums of money in rents and royalties for the petroleum products taken 
The prayer is for a decree declaring the rights of the United States in the area 
as against California and enjoining California and all persons claiming under 
it from continuing to trespass upon the area in violation of the rights of the 
United States.

California has filed an answer to the complaint. It admits that persons holding 
leases from California, or those claiming under it, have been extracting petroleum 
products from the land under the 3-mile ocean belt immediately adjacent to 
California. The basis of California's asserted ownership is that a belt extending 
three English miles from low-water mark lies within the original boundaries of 
the State (Cal Const. Art. XII (1849));' that the Original Thirteen States ac 
quired from the Crown of England title to all lands within their boundaries under 
navigable waters, including a 3-mile belt in adjacent seas; and that since Cali 
fornia was admitted as a State on an ''equal footing" with the Original States, 
California became vested with title to all such lands. The answer further sets 
up several "affirmative" defenses. Among these are that California should be 
adjudged to have title under a doctrine of prescription; because of an alleged 
long existing congressional policy of acquiescence in California's asserted owner 
ships; because of estoppel or laches; and finally by application of the rule of 
res judicata.2

Tbe Government complaint claims an area extending 3 nautical miles from shore; tbe California bound 
ary purports 10 extend 3 English miles One nautical mile equals 1.16 English miles, so that there Is a 
difference of 0.46 of an English mile between the boundary ol the area claimed by tbe Government, and tbe 
boundary of California. See Cal. Const. Art. XXI, Sec 1 (1879).

1 The claim ol res Judicata rests on the following contention: The United States sued in e;ectment for 
certain >iands situated in San Francisco Bay. The defendant held the lands under a grant from'California, 
This Court decided tbat the State grant was valid because the land under tbe Bay had passed to the State 
upon its admission to the Union."' Untied Statct v. Mutton Roc* Co. (189 TJ. S. 391). There may be other 
reasons why tbe judgment In that case does not bar this litigation; but it is a sufficient reason that this 
case involves land under the open sea, and not .and under tbe Inland waters of San Francisco Bay.
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After California's answer was filed, the United States moved for judgment 
as prayed for in the complaint on the ground that the purported defenses were 
not sufficient in law. The legal issues thus raised have been exhaustively pre 
sented by counsel for the parties, both by brief and oral argument. Neither 
has suggested any necessity for the introduction of evidence, and we perceive 
no such necessity at this stage of the cose. It is now ripe for determination of 
the basic legal issues presented by the motion. But before reaching the merits 
of these issues, wo must first consider questions raised in California's brief and 
oral argument concerning the Government's right to an adjudication of its claim 
in this proceeding. f

/First. It is contended that the pleadings present no case or controversy under 
article III, section 2, of the Constitution. The contention rests in the first place 
on an argument that there is no case or controversy in a legal sense, but only a 
difference of opinion between Federal and State officials. It is true that there 
is a difference of opinion between Federal and State officers. But there is far 
more than that. The point of difference is as to who owns, or has paramount 
rights in and power over several thousand square miles of land under the 
ocean off the coast of California. The difference involves the conflicting claims 
of Federal and State officials as to which Government, State or Federal, has a 
superior right to take or authorize the taking of the vast quantities of oil and 
gas underneath that land, much of which has already been, and more of which 
is about to be, taken by or under authority of the State. Such concrete conflicts 
as these constitute ft controversy in the classic legal sense, and are the very kind 
of differences which can only be settled by agreement, arbitration, force, or 
judicial action. The case principally relied upon by California, United States v. 
West Virginia (295 U. S. 463), does not support its contention. For here there 
is a claim by the United States, admitted by California, that California has 
invaded the title or paramount right asserted by the United States to a large 
area of land and that California has converted to its own use* oil which was 
extracted from that land. Cf. United Stales v. West Virginia, supra, 471. This 
alone would sufficiently establish the kind of concrete, actual conflict of which 
we have jurisdiction under article III. The justieiability of this controversy 
rests therefore on conflicting claims of alleged invasions of interests in property 
and on conflicting claims of governmental powers to authorize its use. united 
States v. Texas (143 U. S. 621, 646, 648): United States v. Minnesota (270 U. S. 
181, 194); Nebraska v. Wyoming (325 U. S. 589, 608).

)Nor can we sustain that phase of the State's contention as to the absence of a 
case or controversy resting on the argument that it is impossible to identify 
the subject matter of the suit so as to render a proper decree. The land claimed 
by the Government, it is said, has not been sufficiently described in the complaint 
since the only shoreward boundary of some segments of the marginal belt is the 
line between that belt and the State's inland waters. And the Government includes 
in the term "inland waters" port, harbors, bays, rivers, and lakes. Pointing out 
the numerous difficulties in fixing the point where these inland waters end and 
the marginal sea begins, the State argues that the pleadings are therefore wholly 
devoid of a basis for a definite decree, the kind of decree essential to disposition 
of a case like this. Therefore, California concludes, all that is prayed for is an 
abstract declaration of rights concerning an unidentified 3-mile belt, which could 

• only be used as a basis for subsequent actions in which specific relief could be 
granted as to particular localities.

We may assume 'that location of the exact coastal line will involve many com- 
plexit-'es and difficulties. But that does not make this any the less a justiciable 
controversy. Certainly demarcation of the boundary is not an impossibility 
Despite difficulties, this Court has previously adjudicated controversies concern 
ing submerged land boundaries. (See New Jersey v. Delaware. 291 U. S. 361. 
295 U. S. 694; Borax Ltd. v. Los Angeles, 296 U. S. 10. 21-27; Oklahoma v. Texas. 
256 U. S. 70. 602.) And there is no reason why, after determining in general 
who owns the 3-mile belt here involved, the Court might not later, if necessary 
have more detailed hearings in order to determine with greater definiteness

§ articular segments of the boundary (Oklahoma v. Texas. 258 U. S. 574, 582) 
uch practice is commonplace in actions similar to this which are in the nature 

of equitable proceedings. (See, e. g., Oklahoma v Texas, 256 U. S. "608-609: 
260 U. S. 606. 625: 261 U. S. 340.) California's contention concerning the in- 
definiteness of the claim presents no insuperable obstacle to the exercise of the 
highly important jurisdiction conferred on us by article III of the Constitution 

Second It is contended that we should dismiss this action on the ground 
that the Attorney General has not been granted power either to file or to maintain
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it. It is not denied that Congress has given a very broad authority to the At 
torney General to institute and conduct litigation in order to establish and safe 
guard Government rights and properties.3 The argument is that Congress 
has for a long period of years acted in such a way as to manifest a clear policy 
to the effect that the States, not the Federal Government, have legal title to 
the land under the 3-mile belt. Although Congress has not expressly declared 
such a policy, we are asked to imply it from certain conduct of Congress and 
other governmental agencies charged with responsibilities concerning the national 
domain. And, in effect, we are urged to infer that Congress has by implication 
amended its long-existing statutes which grant the Attorney General broad powers 
to institute and maintain court proceedings in order to safeguard national interest.

An act passed by Congress and signed by the President could, of course, limit 
the power previously granted the Attorney General to prosecute claims for the 
Government. For article IV, section 3, clause 2, of the Constitution, vests in 
Congress "power to dispose of and make all needful rules and regulations re 
specting the territory or other property belonging to the United States." We 
have said that the constitutional power of Congress in this respect is without 
limitation (United States v. San Francisco', 310 U. S. 16, 29-30). Thus neither 
the courts nor the executive agencies could proceed contrary .to the act of Congress 
in this congressional area of national power.

But no act of Congress has amended the statutes which impose on the Attorney 
General the authority and the duty to protect the Government's interests through 
the courts. (See In re Cooper, 143 U. S. 472, 502-503.) That Congress twice 
failed to grant the Attorney General specific authority to file suit against Cali 
fornia,4 is not a sufficient basis upon which to rest a restriction of the Attorney 
General's statutory authority. And no more can we reach such a conclusion 
because both Houses of Congress passed a joint resolution quitclaiming to the 
adjacent States a 3-mile belt of all land situated under the ocean beyond the low- 
water mark, except those which the Government had previously acquired by 
purchase, condemnation, or donation.5 This joint resolution was vetoed by the 
President.8 His veto was sustained.' Plainly, the resolution does not represent 
an exercise of the constitutional power of Congress to dispose of public property 
under article IV, section 3, clause 2.

Neither the matters to which we have specifically referred, nor any others 
relied on by California, afford support for a holding that Congress has either 
explicitly or by implication stripped the Attorney General of his statutorily 
granted power to invoke our jurisdiction in this Federal-State controversy. 
This brings us to the merits of the case.

Third. The crucial question on the merits is not merely who owns the bare 
legal title to the lands under the marginal sea. The United States here asserts 
rights in two capacities transcending those of a mere property owner. In one 
capacity it asserts the right and responsibility to exercise whatever power and 
dominion are necessary to protect this country against dangers to tne security 
and tranquillity of its people incident to the fact that the United States is located 
immediately adjacent to the ocean. The Government also appears in its capacity 
as a member of the family of nations. In that capacity it is responsible for con 
ducting United States relations with other nations. It assets that proper exer 
cise of these constitutional responsibilities requires that it have power, unencum 
bered by State commitments, always to determine what agreements will be made 
concerning the control and use of the marginal sea and the land under it. (See 
McCuUoch v. Maryland (4 Wheat. 316, 403-408); United States v. Minnesota 
(270 U. S. 181, 194).) In the light of the foregoing, our question is whether the 
State or the Federal Government has the paramount right and power to deter 
mine in the first instance when, how, and by what agencies, foreign or domestic,

'5U. S. C., sees. 291,309; United States v. SanJacinto Tin Co. (125 TJ. S.273.279.284); Kern Finer CO. v. 
United States (257 U. S. 147.154-55); Sanitary District v. United States (26C U. S. 405. 425-426); see also In re 
Debs (15S U. S. 564, 584); United States v. Oregon (295 U. S. 1, 24); United States v. Wyoming (323 TJ. S. 669, 
331 TJ. S.).

• B. J. Res. 208, 75th Cong., 1st sess. (1938); S. J. Res. 83 and 02, 76th Cong., 1st sess. (1039). S. J. Res. 
208 passed the Senate, 81 ConTessional Record 9320 (1938), was favorably reported by tho House Judiciary 
Committee, H. Rent. 2378, 75th Cong.. 3d sess. (1938), but was never acted on in the House. Hearings 
were held on 8. J. Res. 83 and 92 before the Senate Committee on Public Lands and Surveys, but no further 
action was taken. Hearings before the Senate Committee on Public Lands and Surveys on S. J. Res. 83 
and 92, 76th Cong., 1st S9ss'. (1939). In both hearings objections to the resolutions were repeatedly made on 
the ground that passage of the resolutions was unnecessary since the Attorney General already had statutory 
authority to institute the proceedings. See hearings before the House Committee on tho Judiciary on 
8. J. Res. 208, 75th Contr., 3d sess., 42-45, 59-«l (1938); hearings on S. J. Res. 83 and 92, supra, 27-30.

• H. J. Res. 225, 79th Cong., 2d sess. (146); 92 Congressional Record 8642,10316 (1946).
•92 Concessional Record 10660 (1946), 
' 92 Congressional Record 10745 (1946).
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the oil and other resources of the soil of the marginal sea, known or hereafter 
discovered, may be exploited.

California claims that it owns the resources of the soil under the 3 mile marginal 
belt as an incident to those elements of sovereignty which it exercises in that 
water area. The State points out that its original constitution, adopted in 1849 
before that State was admitted to the Union, included within the State's boundary 
the water area extending 3 English miles from the shore. (Cal. Const. (1849) 
art. XII, sec. 1; that the enabling act which admitted California to the Union 
ratified the territorial boundary thus defined; and that California was admitted 
"on an equal footing with the original States in all respects whatever," 9 Stat. 
452.) With these premises admitted, California contends that its ownership 
follows from the rule originally announced in Pollard's Lessee v. Hagan (3 How. 
212); see also Martin v.^Vaddell (16 Pet. 367, 410). In the Pollard case it was 
held, in effect, that the original States owned in trust for their people the navigable 
tidewaters between high- and low-water marks within each State's boundaries, 
and the soil under them, as an inseparable attribute of State sovereignty. Con 
sequently,, it was decided that Alabama, because admitted into the Union on 
"an equal footing" with the other States, had thereby become the owner of the 
tidelands within its boundaries. Thus the title of Alabama's tidelands grantee 
•was sustained as valid against that of a claimant holding under a United States 
grant made subsequent to Alabama's admission as a State.
. The Government does not deny that under, the Pollard rule, as explained in 
later cases, 8 California has a qualified ownership ' of lands under inland navi 
gable waters such as rivers, harbors, and even tidelands down to the low-water 
mark. It does question the validity of the rationale in the Pollard case that 
ownership of such water areas, any more than ownership of uplands is a necessary 
incident of the State sovereignty contemplated by the "equal footing" clause. 
Cf. United States v. Oregon (295 U. S. 1, 14). For this reason, among others, 
it argues that the Pollard rule should not be extended so as to apply to lands 
under the ocean. It stresses that the Thirteen Original Colonies did not own the 
marginal belt; that the Federal Government did not seriously assert its increasing 
greater rights in this area until after the formation of the Union; that it has not 
bestowed any of these rights upon the States but has retained them as appurte 
nances of national sovereignty. And the Government insists that no previous 
case in this Court has involved or decided conflicting claims of a State and the 
Federal Government to the 3-mile belt in a way which requires our extension 
of the Pollard inland water rule to the ocean area.

It would unduly prolong our opinion to discuss in detail the multitude of refer 
ences to which the able briefs of the parties have cited us with reference to the 
evolution of powers over marginal seas exercised by adjacent countries. From 
all the wealth of material supplied, however, we cannot say that the Thirteen 
Original Colonies separately acquired ownership to the 3-mile belt or the soil 
under it, 10 even if they did acquire elements or the sovereignty of the English 
Crown by their revolution against it. (Cf. United States v. Curtiss-Wright 
Export Corp., 299 U. S. 304, 316.)

At the time this country won its independence from England there was uo 
settled international custom or understanding among nations that each nation 
owned a 3-mile water belt along its borders. Some countries, notably England, 
Spain, and Portugal, had, from time to time, made sweeping claims to a right of 
dominion over wide expanses of ocean, and controversies had arisen among 
nations about rights to fish in prescribed areas." But when this Nation was 
formed the idea of a 3-mile belt over which a littoral nation could exercise rights

• See e. R., Manchetter v. Massachusetts (139 U. 8. 240); Louisiana v. AfiMiMtppi (202 D. S. 1); The AW>v 
'Dodge (223 U.S. 106). See also UnUea States v. Mission Rock Co. (189 U. 8.391); Borax. Ltd. v. Lot Angela 
(296 U. S. 10)

Although the Pollard caso has tbas been generally approved many times, tbe case ol Shiv'ty v. Bowltiv 
(152 U. S, 1,47-48, 68),.held, contrary to Implications of the Pollard opinion, that the United States ooura 
lawfully dispose of tidelands while holding a future State's land "In trust" as a territory.

• Sec United states v Commodore Park (324 U. S. 380, 389. 391); Scranton v. Wheeler (179 O. 8. 141, 159. 
100. 1B3); Slocktim v. Baltimore & N. Y. R. Co. (32 P. 9, 20); see also United States v. Chandler-Dunbar Co 
(229 0 8. 53).

» A representative collection of official documents and scholarship on the subject Is Crocker, The Extent 
of tho MarKinal Sea (1919). Sooalso I AzunI, Maritime Law of Europe (published 1806), ch. II; Fulton, 
Sovereignty of tho Sea (1911); Masterson. Jurisdiction In Marginal Seas (1929); Jessup, The Law of Terri 
torial Waters and Maritime Jurisdiction (1927); Fraser, The Extent and Delimitation of Territorial Waters, 
11 Corn. L. Q 455 (1920); Ireland. Marginal Seas Around the States. 2 La. L. Rev: 252, .436 (1940); Comment, 
Conflictim; Slate and Federal Claims of Title In Submerged Lands of the Continental Shell, 66 Yate L. 1. 
366 (1947).

" K. g., Fulton, op. clt., supra, 3-19, 144-145; Jessup, op. clt., supra, 4.
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of ownership was but a nebulous suggestion. 18 Neither the English charters 
granted to this Nation's settlers, 13 nor the treaty of peace with England, 14 nor 
any other document to which we have been referred, showed a purpose to set 
apart a 3-mile ocean belt for colonial or State ownership.15 Those who settled 
this country were interested in lands upon which to live and waters upon which 
to fish and sail. There is no substantial support in history for the idea that 
they wanted or claimed a right to block off the ocean's bottom for private owner 
ship and use in the extraction of its wealth.

•It did happen that shortly after we became a Nation our statesmen became 
interested in establishing a national dominion over a definite marginal zone to 
protect our neutrality. 1' Largely as a result of their efforts the idea of a definite 
3-mile belt in which an adjacent nation can, if it chooses, exercise broad, if not 
complete, dominion, has apparently at last been generally accepted throughout 
the world, 17 although as late as 1876 there was still considerable doubt in England 
about its scope and even its existence. (See The Queen v. Keyn, L. R. 2 Exclv 
Div. 63.) That the political agencies of this Nation both claim and exercise 
broad dominion and control over our 3-mile marginal belt is now a settled fact 
(Cunard Steamship Co. v. Mellon, 262 U. S. 100, 122-124 18). And this assertion 
of national dominion over the 3-mile belt is binding upon this Court. (See Jones 
v. United-State*, 137 U. S. 202, 212-214; In re Cooper, 143 U. S. 472. 502-503.)

Not only has acquisition, as it were, of the 3-mile belt been accomplished by 
the National Government but protection and control of it has been, and is, a 
function of national external sovereignty. (See Jones v. United States, 137 
U. S. 202; In re Cooper, 143 U. S. 472, 502.) The belief that local interests are 
so predominant as constitutionally to require State dominion over lands under 
its landlocked navigable waters finds some argument for its support. But such 
can hardly be said in favor of State control over any part of the ocean or the 
ocean's bottom. This country, throughout its existence, has stood for freedom 
of the seas—a principle whose breach has precipitated wars among nations. The 
country's adoption of the 3-mile belt is by no means incompatible with its tradi 
tional insistence upon freedom of the seas—at least so long as the National 
Government's power to exercise control consistently with whatever international 
undertakings or commitments it may see fit to assume in the national interest 
is unencumbered. (See Hines v. Davidowitz, 312 U. S. 52, 62-64; McCulloch v. 
Maryland, supra.) The 3-mile rule is but a recognition of the necessity that a 
government next to the sea must be able to protect itself from dangers incident 
to its location. It must have powers of dominion and regulation in the interest 
of its revenues, its health, and the security of its people from wars raged on or 
too near its coasts, and insofar as the Nation asserts its rights under interna* 
tional law, whatever of value may be discovered in the seas next to its shores

u Fulton, op. clt., supra, 21, says In fact that "mainly through the action and practice of the United States 
1 of America and Great Britain since the end of the eighteenth century, the distance of 3 miles from shore was 

more or less formally adopted by most maritime states as * * * more definitely fixing the limits of 
their Jurisdiction and rights for various purposes, and. in particular, for exclusive fishery."

'" Collected in Thorpe, American Charters. Constitutions, and Organic Laws (1919).
" Treaty of 1783, 8 Stat. 80.
" The Continental Congress did, for example, authorize capture 01 neutral and even American ships 

carrying British goods, "if found within 3 leagues (about 9 miles) of the coasts." Journ. of Cong. 185, 186, 
187 (1781). Cf. Declaration of Panama of 1939; 1 Dept. of State Bull. 321 (1939). claiming the right of the 
American Republics to be free from a hostile act in a zone 300 miles from the American coasts.

" Secretary of State Jefferson, in a note to the British Minister in 1793. pointed to the nebulous character 
of a nation's assertions of territorial rights in the marginal belt and put forward the first official American 
claim (or a 3-mile zone which has since won general international acceptance. Reprinted In H. Ex. Doc. 
No. 324, 42d Cong., 2d scss. (1872), 553-554. See also Secretary Jefferson's note to the French Minister, 
Genet, reprinted American State Papers, I Foreign Relations (1833). 183. 384; act of June 5, 1794, 1 Stat. 
881: 1 Kent, Commentaries, fourteenth ed., 33-40.

" See Jessup, op. cit., supra, 66; Research in International Law, 23 A. J. I. L. 249, 2SO (Spec. Supp. 1929).
" See also Church v. Hunbart (2 Cranch 187, 234). Congressional assertion of a territorial zone in the sea 

appears In statutes regulating seals, fishing, pollution of waters, etc., 36 Stat. 325, 328: 43 Stat. 604, 605; 37 
Btat. 499, 501. Under the National Prohibition Act territory Including "a marginal belt of the sea extend 
ing from low-water mark outward a marine league, or three geographical miles" constituting "the territorial 
waters of the United States" was regulated (41 Stat. 305). Reprinted in Research in International Law, 
supra. 250. Antlsmuggline treaties in which foreign nations agreed to permit the United States to pursue 
smugglers beyond the 3-mlle limit contained express stipulations that generally the 3-mile limit constitutes 
"the proper limits of territorial waters." See, e. g., 43 Stat. 1761 (pt. 2).

There are Innumerable executive declarations to the world of our national claims to the 3-mllo belt, and 
more recently to the whole Continental Shelf. For references to diplomatic correspondence making these 
assertions, see 1 Moore, International Law Digest (1906), 705, 706. 707; 1 Wharton, Digest of International 
Law (1886), 100. See also Hughes, Recent Questions and Negotiations, 18 A. J. I. L. 229 (1924).

The latest and broadest claim is President Truman's recent proclamation that the United States "regards 
the natural resources of the subsoil and sea bed of the Continental Shelf beneath the high seas but contiguous 
to the coasts of the United States as appertaining to the United States, subject to its jurisdiction and con- 
.trol • • *" Kiec. Proc. 2667, Sept. 28, 1945, 10 F. R. 12303.



66 SUBMERGED LANDS1''ACT

and within its protective belt will most naturally be appropriated for its use. 
But whatever any nation does in the open sea, which detracts from its common 
usefulness to nations, or which another nation may charge detracts from it," 
is a question for consideration among nations as such and not their separate 
governmental units. What this Government does, or even what the States do, 
anywhere in the ocaan. is a subject upon which the Nation may enter into and 
assume treaty or similar international obligations. (See United States v. Bel- 
mont, 201 U. S. 324, 331-332). The very oil about which the State and Nation 
hero contend mijht well bscome the subject of international dijpute and settle 
ment.

The ocean, even its 3-milc belt, is thus of vital consequence to the Nation in its 
desire to engage in commerce and to live in peace with the world; it also becomes 
of crucial importance should it ever -again become impossible to preserve that 
peace. And as peace and world commerce are the paramount responsibilities of 
that Nation, rather than an individual State, so, if wars come, they must be 
fought by the Nation. (See Chy Lung v. Freeman, 92 U. S. 275, '279.) The 
State is not equipped in our constitutional system with the powers or the facili 
ties for exercising the responsibilities which would be concomitant with the 
dominion which it seeks. Conceding that the State has been authorized to exer 
cise local police power functions in the part of the marginal belt within its 
declared boundaries, 20 these do not detract from the Federal Government's para 
mount rights in, and power over, this area. Consequently, we are not persuaded 
to transplant the Pollard rule of ownership as an incident of State sovereignty 
in relation to inland waters out into the soil beneath the ocean, so much more a 
matter of national concern. If this rationale of the Pollard case is a valid basis 
for a conclusion that paramount rights run to the States in inland waters to the 
shoreward of the low-water mark, the same rationale leads to the conclusion that 
national interests, responsibilities, and therefore national rights are paramount 
in waters lying to the seaward in the 3-mile belt. (Cf. United States v. Curtiss- 
Wrighl Corp., 299 U. S. 304, 316; United States v. Causby, 328 U. S. 256.)

iAs previously stated, this Court has followed and reasserted the basic doctrine 
of the Pollard case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that States not only owned 
tidelands and soil under navigable inland waters but also owned soils under 
all navigable waters within their territorial jurisdiction, whether inland or not. 
All of these statements were, however, merely paraphrases or offshoots of the 
Pollard inland-water rule and were used, not as enunciation of a new ocean rule 
but in explanation of the old inland-water principle. Notwithstanding the fact 
that none of these cases either involved or decided the State-Federal conflict pre 
sented here, wo are urged to say that the language used and repeated in those 
cases forecloses the Government from the right to have this Court decide that 
question now that it is squarely presented for the first time.

There are three such cases whose language probably lend more weight to Cali 
fornia's argument than any others. The first is Manchester v. Massachusetts 
(139 U. S. 240). That case involved only the power of Massachusetts to regulate 
fishing. Moreover, the illegal fishing charged was in Buzzards Bay, found to be 
within Massachusetts territory, and no question whatever was raised or decided 
as to title or paramount rights in the open sea. And the Court specifically laid 
to one side any question as to the rights of the Federal Government to regulate 
fishing there. The second case, Louisiana v. Mississippi (202 U. S. 1, 52), uses 
language about "the sway of the riparian States" over "maritime belts." That 
was a case involving the boundary between Louisiana and Mississippi. It did 
not involve any dispute between the Federal and State Governments. And the 
Court there specifically laid aside questions concerning the "breadth of the mari 
time belt or the extent of the sway of the riparian States * * *" (id. at 52). 
The third cose is The Abby Dodge (223 U. S. 166). That was an action against 
a ship landing sponges at a Florida port in violation of an act of Congress (34 
Stat. 313), which made it unlawful to "land" sponges taken under certain condi 
tions from the waters of the Gulf of Mexico. This Court construed the statute's 
prohibition as applying only to sponges outside the State's "territorial limits" 
in the .Gulf. It thus narrowed the scope of the statute because of a belief that 
the United States was without power to regulate the Florida traffic in sponges 
obtained from within Florida's territorial limits, presumably the 3-mile belt.

» Boo Lord v. Steamship Co., 102 U. 8. 541, 544.
» Soo Utah Power & LhU Co. v. United Stata, 243 D. S. 389, 404; Of. The Abby Dodge, 223 U. S. 166 with 

Skbtola v. Florida, 313 V. 8. 00, 74-75.
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But the opinion in that case was concerned with the State's power to regulate 
and conserve within its territorial waters, not with its exercise of the right to 
use and deplete resources which might be of national and international im 
portance. f)And there was no argument there, nor did this Court decide, whether 
the Federal Government owned or had paramount rights in the soil under the Gulf 
waters. That this question remained undecided is evidenced by Skiriotes v. Flor 
ida (313 U. S. 69, 75), where we had occasion to speak of Florida's power over 
sponge fishing in its territorial waters. Through Mr. Chief Justice Hughes we 
said: "It is also clear that Florida has an interest in the proper maintenance 
of the sponge fishery and that the (State) statute so far as applied to conduct 
within the territorial waters of Florida, in the absence of conflicting Federal legis 
lation, is within the police power of the State." [Emphasis supplied.] C )_

None of the foregoing cases, nor others which we have decided, are sufficient 
to require us to extend the Pollard inland water rule so as to declare that Cali 
fornia owns or has paramount rights in, or power over, the 3-mile belt under 
the ocean. The question of who owned the bed of the sea only became of great 
potential importance at the beginning of this century, when oil was discovered 
there." As a consequence of this discovery, California passed an act in 1921 
authorizing the granting of permits to California residents to prospect for oil and 
gas on blocks of land off its coast under the ocean (Cal. Stats. 1921, c. 303). This 
State statute, and others which followed it, together with the leasing practices 
under them, have precipitated this extremely important controversy and point 
edly raised this State-Federal conflict for the first time. Now that the question 
is here, we decide, for the reasons we have stated, that California is not the owner 
of the 3-mile marginal belt along its coast and that the Federal Government 
rather than the State has paramount rights in and power over that belt, an inci 
dent to which is full dominion over the resources of the soil under that, water 
area, including oil.

Fourth. Nor can we agree with California that the Federal Government's para 
mount rights have been lost by reason of the conduct of its agents. The State 
sets up such a defense, arguing that by this conduct the Government is barred 
from enforcing its rights by reason of principles similar to laches, estoppel, ad 
verse possession. It would serve no useful purpose to recite the incidents in detail 
upon which the State relies for these defenses. Some of them are undoubtedly 
consistent with a belief on the part of some Government agents at the time that 
California owned all, or at least a part of the 3-mile belt. This belief was indi 
cated in the substantial number of instances in which the Government acquired 
title from the States to lands located in the belt; some decisions of the Depart 
ment of the Interior have denied applications for Federal oil and gas leases in 
the California coastal belt on the ground that California owned the lands. Out 
side of court decisions following the Pollard rule, the foregoing are the types of 
conduct most nearly indicative of waiver upon which the State relies to show 
that the Government has lost its paramount rights in the belt. Assuming that 
Government agents could by conduct, short of a congressional surrender of title 
or interest, preclude the Government from asserting its legal rights, we cannot 
say it has done so here. As a matter of fact, the record plainly demonstrates 
that until the California oil issue began to be pressed in the thirties, neither the 
States nor the Government had reason to focus attention on the question of which 
of them owned or had paramount rights in or power over the 3-mile belt. And 
even assuming that Government agencies have been negligent in failing to rec 
ognize or assert the claims of the Government at an earlier date, the great in 
terests of the Government in this ocean area are not to be forfeited as a result. 
The Government, which holds its interests here as elsewhere in trust for all the 
people, is not to be deprived of those interests by the ordinary court rules de 
signed particularly for private disputes over individually owned pieces of prop 
erty; and officers who have no authority at all to dispose of Government prop 
erty cannot by their conduct cause the Government to lose its valuable rights 
by their acquiescence, laches, or failure to act.22

We have not overlooked California's argument, buttressed by earnest briefs on 
behalf of other States, that improvements have been made along and near the 
shores at great expense to public and private agencies. And we note the Govern 
ment's suggestion that the aggregate value of all these improvements are small 
in comparison with the tremendous value of the entire 3-mile belt here in contro-

» Bull. No. 321, Department of the Interior, Geological Survey.
» United States v. Son Franritco (310 TJ. 8. 16,31-32); t7(o>! v. United Stales (284 T7. B. 6S4, MSI MM; Let 

Wititm A O>. v. United States (245 U. S. 24,32); Utah Power & Light Co. v. United States (243 i>. S, 389. 409). 
See also Sew. of State for India v. Chelikani Kama Rao (L. B., 43 Indian App. 192, 204 (1916)).
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verey. , But however this may be, we are faced with the issue as to whether 
State or Nation has paramount rights in and power over this ocean belt, and 
that great national question is not dependent upon what expenses may have 
been incurred upon mistaken assumptions. Furthermore, we cannot know how 
many of these improvements are within and how many without the' boundary 
of the marginal sea which can later be accurately defined. But beyond all this 
we cannot and do not assume that Congress, which has constitutional control over 
Government property, will execute its powers in such way as to bring about in 
justices to States, their subdivisions, or persons acting pursuant to their per 
mission. See United States v. Texas (162 U. S. 1, 89, 90); Lee Wilson & Co. V. 
United States (245 U. S. 24, 32).

, We hold that the United States is entitled to the relief prayed for. The par 
ties, or either of them, may, before September 1'5, 1947, submit the form of 
decree to carry this opinion into effect, failing which the Court will prepare anS 
enter an appropriate decree at the next term of court.

It is so ordered.
Mr. JUSTICE JACKSON took no part in the consideration or decision of this case.
Mr. JUSTICE REED, dissenting.
In my view the controversy brought before this Court by the complaint of the 

United States against California seeks a judgment between State and Nation 
as to the ownership of the land underlying the Pacific Ocean, seaward of the 
ordinary low-water mark, on the coast of California and within the 3-mile limit. 
The ownership of that land carries with it, it seems to me, the ownership of any 
minerals or other valuables in the soil, as well as the right -to extract them.

The determination as to the ownership of the land in controversy turns for me 
on the fact as to ownership in the Original Thirteen States of similar lands prior 
to the formation of the Union. If the original States owned the bed of the sea, 
adjacent to their coasts, to the 3-mile limit, then I think California has the same 
title or ownership to the lands adjacent to her coast. Ths original States were 
sovereignties in their own right, possessed of so much of the land underneath 
the adjacent seas as was generally recognized to be under their jurisdiction. The 
scope of their jurisdiction and the boundaries of their lands were coterminous. 
Any part of that territory which had not passed from their ownership by existing 
valid grants were and remained public lands of the respective States. California, 
as is customary, was admitted into the Union "on an equal footing with the 
original States in all respects whatever" (9 Stat. 452). By section 3 of the act 
of admission, the public lands within its borders wrre reserved for disposition 
by the United States. "Public lands" was there used in its usual sense of lands, 
subject to sale under general laws. As was the rule, title to lands under navi 
gable waters vested in California as it had done in all other States (Pollard v. 
Hagan, 3 How. 212; Barney v. Keokuk, 94 U. S. 324, 338; Shively v. Bowlby, 
152 U. S. 1, 49; Mann v. Tacoma Land Co., 153 U. S. 273, 284; Borax Consolidated, 
Ltd. v. Los Angeles, 296 U. S. 10, 17).

The authorities cited in the Court's opinion lead me to the conclusion that the 
original States owned the lands under the seas to the 3-mile limit. There were, 
of course, as is shown by the citations, variations in. the claims of sovereignty, 
jurisdiction, or ownership among the nations of the world. As early as 1793, 
Jefferson as Secretary of State in a communication to the British Minister said 
that the territorial protection of the United States would be extended "three 
geographical miles" and added:

"This distance can admit of no opposition, as it is recognized by treaties 
between some of the powers with whom we are connected in commerce and 
navigation, and is as little, or less, than is claimed by any of them on their own 
coasts" (H. Ex. Doc. No. 324, 42d Gong., 2d sess., pp. 553-554).

If the original States did claim, as I think they did, sovereignty and owner 
ship to the 3-mile limit, California has the same rights in the lands bordering 
its littoral.

This ownership in California would not interfere in any way with the needs 
or rights of the United States in war or peace. The power of the United States 
is plenary over these undersea lands precisely as it is over every river, farm, 
mine, and factory of the Nation. While no square ruling of this Court has 
determined the ownership of those marginal lands, to me the tone of the deci 
sions dealing with similar problems indicates that, without discussion, State 
ownership has been assumed (Pollard v. Hagan, supra; Louisiana v.. Mississippi, 
202 U. S. 1, 52; The Abby Dodge, 223 U. S. 166; New Jersey v. Delaware, 291 U. S. 
361; 295 U. S. 694).

Mr. JUSTICE FRANKFURTER, dissenting.
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•By this original bill, the United States prayed for a decree enjoining all persons, 
including those asserting a claim derived from the State of California from tres 
passing upon the disputed area. An injunction against trespassers normally 
presupposes property rights. The Court, however, grants the prayer but does 
not do so by finding that the United States has proprietary interests in the area. 
To be sure it denies such proprietary rights in California. But even if we assume 
an absence of ownership or possessory interest on the part of California, that does 
not establish a proprietary interest "in the United States. It is significant that 
the Court does not adopt the Government's elaborate argument, based on dubious 
and tenuous writings of publicists, that this part of the open sea belongs, in a 
proprietary sense, to the United States. See Schwarzenberger, Inductive 
Approach to Internal Law, 60 Harv. L. Rev. 539, 559. Instead, the Court finds 
trespass against the United States on the basis of what it calls the "national 
dominion" by the United States over, this area.

To speak of "dominion" carries precisely those overtones in the law which 
relate to property and not to political authority. "Dominion," from the Roman 
concept "dominium," was concerned with property and ownership, as against 
"imperium," which related to political sovereignty. One may choose to say, for 
example, that the United States has "national dominion" over navigable streams. 
But the power to regulate commerce over these streams, and its continued exercise, 
do not change the imperium of the United States into dominium over the land 
below the waters. Of course, the United States has "paramount rights" in the 
sea belt of California—the rights that are implied by the power to regulate inter 
state and foreign commerce, the power of condemnation, the treaty-making power, 
the war power. We have not now before us the validity of the exercise of any 
of these paramount rights. Rights of ownership are here asserted—and rights 
of ownership are something else. Ownership implies acquisition in the various 
ways in which land is acquired—by conquest, by discovery and claim, by cession, 
by prescription, by purchase, by condemnation. When and how did the United 
States acquire this land?

The fact that these oil deposits in the open sea may be vital to the national 
security, and important elements in the conduct of our foreign affairs, is no 
more relevant than is the existence of uranium deposits, wherever they may 
be in determining questions of trespass to the land of which they form a part. 
This is not a situation where an exercise of national power is actively and 
presently interfered with. In such a case, the inherent power of a Federal 
court of equity may be invoked to prevent or remove the obstruction (in re Debs 
(158 U. S. 564); Sanitary District v. United States (266 U. S. 405)). Neither 
the bill, nor the opinion sustaining it, suggests that there is interference by 
California or the alleged trespassers with any authority which the Govern 
ment presently seeks to exercise. It is beside the point to say that "if wars 
come, they must be fought by the Nation." Nor is it relevant that "the very 
oil about which the State and Nation here contend might well become the subject 
of international dispute and settlement." It is common knowledge that uranium 
has become "the subject of international dispute" with a view to settlement. 
Compare Missouri v. Holland (252 U. S. 416).

To declare that the Government has "national dominion" is merely a way of 
saying that vis-a-vis all other nations the Government is the sovereign. If 
that is what the Court's decree means, it needs no pronouncement by this Court 
to confer or declare such sovereignty. If it means more than that, it implies 
that the Government has some proprietary interest. That has not been remotely 
established except by sliding from absence of ownership by California to owner 
ship by the United States.

Let us assume, for the present, that ownership by California cannot be proven. 
On a fair analysis of all the evidence bearing on ownership, then, this area is, 
I believe, to be deemed unclaimed land, and the determination to claim it on the 
part of the United States is a political decision not for this Court. The Consti 
tution places vast authority for the conduct of foreign relations in the independent 
hands of the President. See United Slates v. Curtiss- Wrighl Corp. (299 U. S. 
304). It is noteworthy that the Court does not treat the President's proclamation 
in regard to the disputed area as an assertion of ownership. If California is 
found to have no title, and this area is regarded as unclaimed land, I have no 
doubt that the President and the Congress between them could make it part 
of the national domain and thereby bring it under article IV, section 3, of the 
Constitution. The disposition of the area, the rights to be created in it, the 
rights heretofore claimed in it through usage that might be respected though it 
fall short of prescription, all raise appropriate questions of policy, questions of
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accommodation, for the determination of which Congress and not this Court is 
the appropriate agency.

Today this Court has decided that a new application even in the old field of 
torts should not be made by adjudication where Congress has refrained from 
acting (United States v. Standard Oil Co. (330 U. S. —)). Considerations of judi 
cial self-restraint would seem to me far more compelling where there are obviously 
at stake claims that involve so many far-reaching, complicated, historic interests, 
the proper adjustments of which are not readily resolved by the materials and 
methods to which this Court is confined.

This is a summary statement of views which it would serve no purpose to 
elaborate. I think that the bill should be dismissed without prejudice.

SUPREME COUBT OP THE UNITED STATES

No. 12,; Original—October Term, 1949 

The United Stales of America, Plaintiff, v. The Stale of Louisiana
MOTION POH LEAVE TO FILE COMPLAINT AND COMPLAINT

(June 5, 1950)
MB. JUSTICE DOUOLAS delivered the opinion of the Court.
The United States by its Attorney General and its Solicitor General brought 

this suit against the State of Louisiana, invoking our jurisdiction under Art. 
Ill, § 2, Cl. 2 of the Constitution which provides 'In all Cases ... in which 
a State shall be a Party, the Supreme Court shall have original Jurisdiction."

The complaint alleges that the United States was and is
"the owner in fee simple of. or possessed of paramount rights in, and full 
dominion and power over, the lands, minerals, and other things underlying 
the Gulf of Mexico, lying seaward of the ordinary low-water mark on the 
coast of Louisiana and outside of the inland waters, extending seaward 
tvyenty-seven marine miles and bounded on the east and west, respectively, 
by the eastern and western boundaries of the State of Louisiana."

The complaint further alleges that Louisiana, claiming rights in that property 
adverse to the United States, has made leases under her statutes to various persons 
and corporations which have entered upon said lands, drilled wells for the recovery 
of petroleum, gas, and other hydrocarbon substances, and paid Louisiana sub 
stantial sums of money in bonuses, rent, and royalties, but that neither Louisiana 
nor its lessees have recognized the rights of the United States in said property.

The prayer of the complaint is for a decree adjudging and declaring the right of 
the United. States as against Louisiana in this property, enjoining Louisiana and 
all persons claiming under it from continuing to trespass upon the area in violation 
of the right of the United States, and requiring Louisiana to account for the money 
derived by it from the area subsequent to June 23, 1947.

Louisiana opposed the motion for leave to 616 the complaint, contending that 
the States have not consented to be sued by the Federal Government and that 
United States v. Texas, 143 U. S. 621, which held that Art. Ill, § 2, Cl. 2 of the 
Constitution, granting this Court original jurisdiction in cases "in which a State 
shall be a Party," includes cases brought by the United States against a State 
should be overruled. We heard argument on the motion for leave to file and 
thereafter granted it. 337 U. S. 902, rehearing denied, 337 U. S. 928.

Louisiana then filed a demurrer asserting that the Court has no original juris 
diction of the parties or of the subject matter. She moved to dismiss on the ground 
that the lessees are indispensable parties to the case; and she also moved for a 
more definite statement of the claim of the United States and for a bill of particu 
lars. The United States moved for judgment. The demurrer was overruled, 
Louisiana's motions denied, and the motion of the United States for judgment 
was denied, Louisiana being given 30 days in which to file an answer. 338 U. S* 
806.

In her answer Louisiana admits that "the United States has paramount rights 
In, and full dominion and power over, the lands, minerals, and other things under 
lying the Gulf of Mexico adjacent to the coast of Louisiana, to the extent of all 
governmental powers existing under the Constitution, laws, and treaties of the 
United States," but asserts that there are no conflicting claims of governmental 
powers to authorize the use of the bed of the Gulf of Mexico for the purpose of
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searching for and producing oil and other natural resources, on which the relief 
sought by the United States depends, since the Congress has not adopted any 
law which asserts such federal authority over the bed of the Gulf of Mexico. 
Louisiana therefore contends that there is no actual justiciable controversy 
between the parties. Louisiana in her answer denies that the United States has a 
fee simple title to the lands, minerals, and other things underlying the Gulf of 
Mexico. As affirmative defenses Louisiana asserts that she is the holder of fee 
simrle title to all the lands, minerals, and other things in controversy; and that 
since she was admitted into the Union in 1812, she has exercised continuous, 
undisturbed and unchallenged sovereignty and possession over the property in 
question.

Louisiana also moved for trial by jury. She asserts that this suit, involving 
title to the beds of tide waters, is essentially an action at law and that the Seventh 
Amendment and 28 U. S. C. § 1872, 62 Stat. 953, require a jury.1

The United States then moved for judgment on the ground that Louisiana's 
asserted defenses were insufficient in law. We set the case down for argument on 
that motion.

The territory out of which Louisiana was created was purchased by the United 
States from France for $15,000,000 under the Treaty of April 30, 1803, 8 Stat. 200. 
In 1804 the area thus acquired was divided into two territories, one being desig 
nated as the Territory of Orleans, 2 Stat. 283. By the Enabling Act of February 
20, 1811, 2 Stat. 641, the inhabitants of the Territory of Orleans were authorized 
to form a constitution and a state government. By the Act of April 8, 1812, 
2 Stat. 701, 703, Louisiana was admitted to the Union "on an equal footing with 
the original states, in all respects whatever." And as respects the southern bound 
ary, that Act recited that Louisiana was "bounded by the said gulf [of Mexico] 
* * * including all islands within three leagues of the coast."» In 1938 
Louisiana by statute declared its southern boundary to be twenty-seven marine 
miles from the shore line.*

We think United States v. California, 332 U. S. 19, controls this case and that 
there must be a decree for the complainant.

We lay aside such cases as Toomer v. Witsell, 334 U. S. 385, 393, where a 
State's regulation of coastal waters below the low-water mark collides with the 
interests of a person not acting on behalf of or under the authority of the United 
States, The question here is not the power of a State to use the marginal sea or 
to regulate its use in absence of a conflicting federal policy; it is the power of a 
State to deny the paramount authority which the United States seeks to assert 
over the area in question. We also put to one side New Orleans v. United States, 
10 Pet. 662, holding that title to or dominion over certain lots and vacant land 
along the river in the city of New Orleans did not pass to the United States under 
the treaty of cession but remained in the city. Such cases, like those involving 
ownership of the land under the inland waters (see, for example, Pollard's Lessee v. 
Hagan, 3 How. 212), are irrelevant here. As we pointed out in Untied States 
v. California, the issue in this class of litigation does not turn on title or ownership 
In the conventional sense. California, like the thirteen original colonies, never 
acquired ownership in the marginal sea. The claim to our three-mile belt was 
first asserted by the national government. Protection and control of the area 
are indeed functions of national external sovereignty. 332 U. S. pp. 31-34. The 
marginal sea is a national, not a state concern. National interests, national 
responsibilities, national concerns are involved. The problems of commerce, 
national defense, relations with other powers, war and peace focus there. National 
rights must therefore be paramount in that area.

That is the rationale of United States v. California. It is fully elaborated in 
the opinion of the Court in that case and does not need repetition.

We have carefully considered the extended and able argument of Louisiana in 
all its aspects and have found no reason why Louisiana stands on a better footing 
than California so far as the three-mile belt is concerned. The national interest 
in that belt is as great off the shore line of Louisiana as it is off the shore line of 
California. And there are no material differences in the preadmission or post- 
admission history of Louisiana that make her case stronger than California's.

1 The Seventh Amendment provides: "la Suits at common law, where the value In controversy shall 
exceed twenty dollars, the right of trinl by jury shall be preserved, nnd no tact tried by a Jury, shall bo other 
wise recxammed in any Court of the United States, than according to the rules of the common law."

28 U. 8. C. { 1872 provides: "In all original actions at law in the Supremo Court against citizens of the United States. Issues of fact shall be tried by a iury "
' And see Dart, Louisiana Constitutions (1032) p. 498.
'6 Dart, La. Qen. Stats. (1939) }j 9311.1-9311.4.
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Louisiana prior to admission had no stronger claim to ownership of the marginal 
sea than the original thirteen colonies or California had. Moreover, the national 
dominion in the three-mile belt has not been sacrificed or'ceded away in either case. 
The United States, acting through its Attorney General who has authority to 
assert claims of this character and to invoke our jurisdiction in a federal-state 
controversy (United States v. California, pp. 26-29) now claims its paramount 
rights in this domain.

There is one difference, however, between Louisiana's claim and California's. 
The latter claimed rights in the three-mile belt. Louisiana claims rights twenty- 

• four miles seaward of the three-mile belt. We need note only briefly this differ 
ence. We intimate no opinion on the power of a State to extend, define, or estab 
lish its external territorial limits or on the consequences of any such extension 
vis a vis persons other than the United States or those acting on behalf of or pur 
suant to its authority The matter of state boundaries has no bearing on the 
present problem. If, as we held in California's case, the three-mile belt is in the 
domain of the nation rather than that of the separate States it follows a fortiori 
that the ocean beyond that limit also is. The ocean seaward of the marginal 
belt is perhaps even more directly related to the national defense, the conduct of 
foreign affairs, and world commerce than is the marginal sea. Certainly it is 
not less so. So far as the issues presented here are concerned, Louisiana's en 
largement of her boundary emphasizes the strength of the claim of the United 
States to this part of the ocean and the resources of the soil under that area 
including oil.

Louisiana's motion for a jury trial is denied. We need not examine it beyond 
noting that this is an equity action for an injunction and accounting. The Seventh 
Amendment and the statute, 1 assuming they extend to cases under our original 
jurisdiction, are applicable only to actions at law. See Shields v. Thomas, 18 
How. 253, 262; Barton y. Barbour, 104 U. S. 126, 133-134.

We hold that the United States is entitled to the relief prayed for. The parties, 
or either of them, may before September 15, 1950, submit the form of decree to 
carry this opinion into effect.

So ordered.
MR. JUSTICE JACKSON and MR. JUSTICE CLARK toolt no part in the consideration 

or decision of this case.

SUPREME COURT or THE UNITED STATES

No. 12, Original—October Term, 1949 

The United States of America, Plaintiff, v. the State of Louisiana
MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT

(June 5, 1950) 
MR. JUSTICE FRANKFURTER.
Time has not made the reasoning of United States v. California, 332 U. S. 19, 

more persuasive but the issue there decided is no longer open for me. It is 
relevant, however, to note that in rejecting California's claim of ownership ia 
the off-shore oil the Court carefully abstained from recognizing such claim of 
ownership by the United States. This was emphasized when the Court struck 
out the proprietary claim of the United States from the terms of the decree 
proposed by the United States in the California case.*

I must leave it to those who deem the reasoning of that decision right to define 
its scope and apply it, particularly to the historically very different situation of 
Texas. As is made clear in the opinion of MR. JUSTICE REED, the submerged 
lands now in controversy were part of the domain of Texas when she was on her 
own. The Court now decides that when Texas entered the Union she lost what 
she had and the United States acquired it. How that shift came to pass remaine 
for mo a puzzle.

i 800 note 1, tupra.
•Tbo decree proposed by the United States rend In part:
"1 The United States of America Is now. and has been at all times pertinent hereto, possessed of para 

mount rights 11 propnttnrtMp to. and lull dominion nnd power over, the lands, minerals, and other things 
underlying the Pacific Ocean •••••.

The italicized words were omitted In the Court's decree. 332 U. 8. 804, 805.



SUBMERGED LANDS ACT 73

SUPREME COURT OF THE UNITED STATES
No. 13, Original—October Term, 1949 

The United States of America, Plaintiff, v. The State of Texas
MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT

(June 5, 1950)

MR. JUSTICE DOUGLAS delivered the opinion of the Court. 
This suit, like its companion United States v. Louisiana, ante, decided this day, 

invokes our original jurisdiction under Art. Ill, § 2, Cl. 2 of the Constitution and 
puts into issue the conflicting claims of the parties to oil and other products under 
the bed of the ocean below low-water mark off the shores of Texas. 

The complaint alleges that the United States was and is
"the owner in fee simple of, or possessed of paramount rights in, and full 
dominion and power over, the lands, minerals and other things underlying the 
Gulf of Mexico, lying seaward of the ordinary low-water mark on the coast of 
Texas and outside of the inland waters, extending seaward to the outer edge 
of the continental shelf and'bounded on the east and southwest, respectively, 
by the eastern boundary of the State of Texas and the boundary between the 
United States and Mexico."

The complaint is in other material respects identical with that filed against 
Louisiana. The prayer is for a decree adjudging and declaring the rights of the 
United States as against Texas in the above-described area, enjoining Texas and 
all persons claiming under it from continuing to trespass upon the area in violation 
of the rights of the United States, and requiring Texas to account to the United 
States for all money derived by it from the area subsequent to June 23, 1947.

Texas opposed the motion for leave to file the complaint on the grounds that 
the Attorney General was not authorized to bring the suit and that the suit, if 
brought, should be instituted in a District Court. And Texas, like Louisiana, 
moved to dismiss on the ground that since Texas had not consented to be sued, 
the Court had no original jurisdiction of the suit. After argument we granted 
the motion for leave to file the complaint. 337 U. S. 902. Texas then moved 
to dismiss the complaint on the ground that the suit did not come within the 
original jurisdiction of the Court. She also moved for a more definite statement 
or for a bill of particulars and for an extension of time to answer. The United 
States then moved for judgment. These various motions were denied and Texas 
was granted thirty days to file an answer. 338 U. S. 806.

Texas in her answer, as later amended, renews her objection that this case 
is not one of which the Court has original jurisdiction; denies that the United 
States is or ever has been the owner of the lands, minerals, etc., underlying the 
Gulf of Mexico within the disputed area; denies that the United States is or ever 
nas been possessed of paramount rights in or full dominion over the lands, 
minerals, etc., underlying the Gulf of Mexico within said area except the para 
mount power to control, improve, and regulate navigation which under the Com 
merce Clause the United States has over lands beneath all navigable waters and 
except the same dominion and paramount power which the United States has 
over uplands within the United States, whether privately or state owned; denies 
that these or any other paramount powers or rights of the United States include 
ownership or the right to take or develop or authorize the taking or developing 
of oil or other minerals in the area in dispute without compensation to Texas; 
denies that any paramount powers or rights of the United States include the 
right to control or to prevent the taking or developing of these minerals by Texas 
or her lessees except when necessary in the exercise of the paramount federal 
powers, 'as recognized by Texas, and when duly authorized by appropriate action 
of the Congress; admits that she claims rights, title, and interests in said lands, 
minerals, etc., and says that her rights include ownership and the right to take, 
use, lease, and develop these properties; admits that she has leased some of the 
lands in the area and received royalties from the lessees but denies that the 
United States is entitled to any of them; and denies that she has no title to or 
interest in any of the lands in the disputed area.

As an affirmative defense Texas asserts that as an independent nation, the 
Republic of Texas had open, adverse, and exclusive possession and exercised 
jurisdiction and control over the land, minerals, etc., underlying that part of the 
Gulf of Mexico within her boundaries established at three marine leagues from 
shore by her First Congress and acquiesced in by the United States and other 
major nations; that when Texas was annexed to the United States the claim
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and rights of Texas to this land, minerals, etc., were recognized and preserved 
in Texas; that Texas continued as a State, to hold open, adverse and exclusive 
possession, jurisdiction and control of these lands, minerals, etc., without dispute, 
challenge or objection by the United States; that the United States has recognized 
and acquiesced in this claim and these rights; that Texas under the doctrine of 
prescription has established such title, ownership and sovereign rights in the area 
as prccludo the granting of the relief prayed.

'As a second affirmative defense Texas alleges that there was an agreement 
between the United States and the Republic of Texas that upon annexation 
Texas would not cede to the United States but would retain all of the lands, 
minerals, etc., underlying that part of the Gulf of Mexico within the original 
boundaries of the Republic.

As a third affirmative defense Texas asserts that the United States acknowledged 
and confirmed the three-league boundary of Texas in the Gulf of Mexico as 
declared, established, and maintained by the Republic of Texas and as retained 
by Texas under the annexation agreement.

Texas then moved for an order to take depositions of specified aged persons 
respecting the existence and extent of knowledge and use of subsoil minerals 
within the disputed area prior to and since thu annexation of Texas, and the 
uses to which Texas has devoted parts of the area as bearing on her alleged pre 
scriptive rights. Texas also moved for the appointment of a special master to 
take evidence and report to the Court.

The United States opposed these motions and in turn moved for judgment 
asserting that the defenses tendered by Texas were insufficient in law and that 
no issue of fact had been raised which could not be resolved by judicial notice. 
We set the case down for argument on that motion.

We are told that the considerations which give the Federal Government para 
mount rights in, and full dominion and power over, the marginal sea off the 
shores of California and Louisiana (see United Slates v. California, 332 U- S. 19; 
United States v. Louisiana, supra) should be equally controlling when we come to 
the marginal sea off the shores of Texas. It is argued that the national interests, 
national responsibilities, and national concerns which are the basis of the para 
mount rights of the National Government in one case1 would seem to be equally 
applicable in the other.

But there is a difference in this case which, Texas says, requires a different 
result. That difference is largely in the preadmission history of Texas.

The sum of the argument is that prior to annexation Texas had both dominium 
(ownership or proprietary rights) and imperium (governmental powers of regula 
tion and control) as respects the lands, minerals, and other products underlying 
the marginal sea. In the case of California we found that she, like the original 
thirteen colonies, never had dominium over that area. The first claim to the 
marginal sea was asserted by the -National Government. We held that protec 
tion and control of it were indeed a function of national external sovereignty. 
332 U. S. 31-34. The status of Texas, it is said, is different: Texas, when she 
came into the Union, retained the dominium over the marginal sea which she had 
previously acquired and transferred to the National Government only her powers 
of sovereignty—her imperium—over the marginal sea.

This argument leads into several chapters of Texas history. 
The Republic of Texas was proclaimed by a convention on March 2, 1836.1 

The United States * and other nations' formally recognized it. The Congress 
of Tex.os on December 19, 1836, passed an act defining the boundaries of the 
Republic.4 The southern boundary was described as follows: "beginning at the 
mouth of the Sabine river, and running west alone the Gulf of Mexico three 
leagues from land, to the mouth of the Rio Grande." * Texas was admitted 
to the Union in 1845 "on an equal footing with the existing States." • Texas 
claims that during the period from 1836 to 1845 she had brought this mareinal 
belt into her territory and subjected it to her domestic law which recognized 
ownership in minerals under coastal waters. This the United States contests: 
Texas also claims that under international law, as it had evolved by the 1840's, the

1 1 Laws. Hop. of Texas, p. 6.
1 800 tho Resolution passed by the Senate Mnroh J. 1837 (Oong Globe, 24th Com:., 2d Scss., p. 270). the 

appropriation of a salary for n diplomatic agent to Texas (5 Stat. 170), and the confirmation of a chargS 
d affaires to tho Republic In 1837. 6 Exec. Journ. 17.

»See 2 Caramel's Laws of Texas 645, 880. 880, 889, 90S for recognition by France, Great Britain, and The 
Netherlands.

• 1 Laws, Rep. ol Texas, p. 133.
' Tho traditional throe mile maritime belt is one marine league or three marine miles In width. One 

marine longuo Is 3.49 English statute miles.
1 Boo Joint Resolution approved March 1, 1843, i Stat. 797.
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Republic of Texas as a sovereign nation became the owner of the bed and sub-soil 
of the marginal sea vis-A-vis other nations. Texas claims that the Republic of 
Texas acquired during that period the same interest in its marginal sea as the 
United States acquired in the marginal sea off California when it purchased from 
Mexico in 1848 the territory from which California was later formed. This 
the United States contests.

The Joint Resolution annexing Texas' provided in part:
"Said State, when admitted into the Union, after ceding to the United States, 
all public edifices, fortifications, barracks, ports and harbors, navy and navy- 
yards, docks, magazines, arms, armaments, and all other property and means 
pertaining to the public defence belonging to said Republic of Texas, shall 
retain all the public funds, debts, taxes, and dues of every kind, which may 
belong to or be due and owing said republic; and shall also retain all the vacant 
and unappropriated lands lying within its limits, to ba applied to the payment 
of .the debts and liabilities of said Republic of Texas, and the residue of said 

• lands, after discharging said debts and liabilities, to be disposed of as said 
State may direct; but in no event are said debts and liabilities to become a 
charge upon the Government of the United States." [Italics added.] 

The United States contends that the inclusion of fortifications, barracks, ports 
and harbors, navy and navy yards, and docks in the cession clause of the Resolu 
tion demonstrates an intent to convey all interests of the Republic in the marginal 
sea, since most of these properties lie side by side with, and shade into, the mar 
ginal sea. It stresses the phrase in the Resolution "other property and means 
pertaining to the public defence." It argues that possession by the United 
States in the lands underlying the marginal sea is a defense necessity. Texas 
maintains that the construction of the Resolution both by the United States and 
Texas has been restricted to properties which the Republic actually used-at the 
time in the public defense.

The United States contends that the "vacant and unappropriated lands" 
which by the Resolution were retained by Texas do not include the marginal belt. 
It argues that the purpose of the clause, the circumstances of its inclusion, and 
the meaning of the-words in Texas and federal usage give them a more restricted 
meaning. " Texas replies that since the United States refused to assume the 
liabilities of the Republic, it was to have no claim to the assets of the Republic 
except the defense properties expressly ceded.

In the California case, neither party suggested the necessity for the introduction 
of evidence. 332 U. S. 24. But Texas makes an earnest plea to be heard on the 
facts as they bear on the circumstances of her history which, she says, sets her 
apart from the other States on this issue.

The Court in original actions, passing as it does on controversies between 
sovereigns which involve issues of high public importance, has always been liberal 
in allowing full development of the facts. United States v. Texas, 162 U. S. 1; 
Kansas v. Colorado, 185 U. S. 125, 144, 145, 147; Oklahoma v. Texas, 253 U. S. 
465, 471. If there were a dispute as to the meaning of documents and the answer 
was to be found in diplomatic correspondence, contemporary construction, usage, 
international law and the like, introduction of evidence and a full hearing would 
be essential.

We conclude, however, that no such hearing is required in this case. We are 
of the view that the "equal footing" clause of the Joint Resolution annexing 
Texas to the Union disposes of the present phase of the controversy.

The "equal footing" clause has long been held to refer to political rights and to 
sovereignty. See Stearns v. Minnesota, 179 U. S. 223, 245. It does not, of course, 
include economic stature or standing. There has never been equality among the 
States in that sense. Some States when they entered the Union had within their 
boundaries tracts of land belonging to the Federal Government; others were 
sovereigns of their soil. Some had special agreements with the Federal Govern 
ment governing property within their borders. See Stearns v. Minnesota, supra, 
pp. 243-245. Area, location, geology, and latitude have created great diversity 
in the economic aspects of the several States. The requirement of equal footing 
was designed not to wipe out those diversities but to create parity as respects 
political standing and sovereignty.

Yet the "equal footing" clause has long been held to have a direct effect on cer 
tain property rights. Thus the question early arose in controversies between the 
Federal Government and the States as to the ownership of the shores of navigable 
waters and the soils under them. It was consistently held that to deny t'o the

' See note 6. supra.
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States, admitted subsequent to the formation of the Union, ownership of this prop 
erty would deny them admission on an equal footing with the original States, since 
the original States did not grant these properties to the United States but reserved 
them to themselves. See Pollard's Lessee v. Hagan, 3 How. 212, 228-229; Mum- 
ford v. Wardwell. 6 Wall. 423, 430: Weber v. Harbor Comm'rs. 18 Wall. 57, 65-66; 
Knight v. U. S. Land Assn., 142 U. S. 161, 183; Shively v. Bowlby, 152 U. S. 1, 26; 
United States v. Mission Rock Co., 189 U. S. 391, 404. The theory of these de 
cisions was aptly summarized by Mr. Justice Stone speaking, for the Court in 
United Stales v. Oregon, 295 U. S. 1, 14 as follows: 8 <

"Dominion over navigable waters and property in the soil under them 
are so identified with the sovereign power of government that a presumption 
against their separation from sovereignty must be indulged, in construing 
either grants by the sovereign of the lands to be held in private ownership or 
transfer of sovereignty itself. See Massachusetts v. New York, 271 U. S. 
65, 89. For that reason, upon the admission of a State to the Union, the 
title of the United States to lands underlying navigable waters within the 
States passes to it, as incident to the transfer to the State of local sovereignty, 
and is subject only to tho paramount power of the United States to control 
such waters for purposes of navigation in interstate and foreign commerce." 

The equal footing clause, we hold, works the same way in the converse situation 
presented by this case. It negatives any implied, special limitation of any of the 
paramount powers of the United States in favor of a State. Texas prior to her 
admission was a Republic. We assume that as a Republic she had not only full 
sovereignty over the marginal sea but ownership of it, of the land underlying it, 
and of all the riches which it held. In other words we assume that it then had the 
dominium and imperium in and over this belt which the United States how claims. 
When Texas came into the Union she ceased to be an independent nation. She 
then became a sister State on an "equal footing" with all the other States. That 
act ooncededly entailed a relinquishment of some of her sovereignty. The United 
States then took her place as respects foreign commerce, the waging of war, the 
making of treaties, defense of the shores, and the like. In external affairs the 
United States became the sole and exclusive spokesman for the Nation^ We 
hold that as an incident to the transfer of that sovereignty any claim that Texas 
may have had to the marginal sea was relinquished to.the United States. / 

Wo stated tho reasons for this in United States v. California, p. 35, as follows!' 
"The three-mile rule is but a recognition of the necessity that a government 
next to tho sea must be able to protect itself from dangers incident to its 
•location. It must have powers of dominion and regulation in the interest of 
its revenues, its health, and the security of its people from wars waged on 
or too near its coasts. And' insofar as the nation asserts its rights under 
international law, whatever of value m.ay be discovered in the seas next to its 
shores and within its protective belt, will most naturally be appropriated for 
its use. But whatever any nation does in the open sea, which detracts from its 
common usefulness to nations, or which another nation may charge detracts 
from it, is a question for consideration among nations as such, and not their 
separate governmental units. What this Government does, or even what 
the states do, anywhere in the ocean, is a subject upon which the nation may 
enter .into and assume treaty or similar international obligations. See 
United States v. Belmont, 301 U. S. 324, 331-332. The very oil about which 
tho state and nation here contend might well become the subject of inter 
national dispute and settlement."

And so although dominium and imperium are normally separable and separate,* 
this is an instance where property interests are so subordinated to the rights of 
sovereignty as to follow sovereignty.

It is said that there is no necessity for it—that the sovereignty of the sea can be 
complete and unimpaired no matter if Texas owns the oil underlying it. Yet, 
as pointed out in United States v. California, once low-water mark is passed the 
international domain is reached. Property rights must then be so subordinated

1 Tho sarao Idea was expressed somewhat differently by Mr. Justice Field In Weber v. Harbor Comm'rt, 
tupra, pp. 8.1-08. as follows: "Althoush tho title to tho soli under tho tidewaters of the bay was acquired by 
tho United States by cession from Mexico, equally with the title to the upland, they held It only in trust for 
tho future State. Upon the admission of California Into the Union upon equal footing with the original 
States, absolute property In, and dominion and sovereignty over, all soils under the tidewaters within her 
limits passed to tho State, with the consequent right to dispose of the title to any part of said soils in sucb 
manner as sho mlstht dnom proper, subject only to the paramount right of navigation ov«r tho waters, so far 
as such navigation might bo required by the necessities of commerce with foreign nations or among the sev 
eral States, tho regulation of which was vested In tho General government."

' See tho statement of Mr. Justice Field (thon Chief Justice of the Supreme Court ol California) In Moon 
T. Smaw, 17 Calif. 100, 218-219.
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to political rights as in substance to coalesce and unite in the national sovereign. 
Today the controversy is over oil.' Tomorrow it may be over some other sub 
stance or mineral or perhaps the bed of the ocean itself. If the property, whatever 
it may be, lies seaward of low-water mark, its use, disposition, management, and 
control involve national interests'and national responsibilities. That is the source 
of national rights in it. Such is the rationale of the California decision which we 
have applied to Louisiana's case. The same result must be reached here if "equal 
footina" with the various States is to be achieved. Unless any claim or title 
which the Republic of Texas had to the marginal sea is subordinated to this full 
paramount power of the United States on admission, there is or may be in practical 
effect a subtraction in favor of Texas from the national sovereignty of the United 
States. Yet neither the original thirteen States (United States v. California, 
supra, pp. 31-32) nor California nor Louisiana enjoys such an advantage. The 
"equal footing" clause prevents extension of the sovereignty of a State into a 
domain of political and sovereign power of the United States from which the other 
States have baen excluded, just as it prevents a contraction of sovereignty 
(Pollard's'Lessee v. Hagan, supra) which would produce inequality among the 
Statss. For-equality of States means that they are not "less or greater, or differ 
ent in dignity or power." See Cotjle v. Oklahoma, 221 U. S. 559, 566. There is 
no need to take'evidence to establish that meaning of "equal footing."

Texas in 1941 sought to extend its boundary to a line in the Gulf of Mexico 
twenty-four marine miles beyond the threa-mile limit and asserted ownership of 
the bed within that area.10 And in 1947 she put the extended boundary to the 
outer edge of the continental shelf." The irrelevancy of these acts to the issue 
before us has bean adequately answered in United States v. Louisiana. The 
other contentions of Texas need not be detailed. They have been foreclosed by 
United Sfatis v. California and United Slates v. Louisiana.

The motions of Texas for r.n order to take depositions and for the appointment 
of a Special Master are denied. The motion of the United States for judgment 
is granted. The parties, or either of them, may before September 15, 1950, 
submit the form of decree to carry this opinion into effect.

So ordered.
MB. JUSTICE JACKSON and MR. JUSTICE CLART: took no part in the consideration 

or decision of this case. ____

SUPBEME COUBT OF THE UNITED SlATRS

No. 13, Original.—October Term, 1949 

The United States of America, Plaintiff, v. The Slate of Texas
MOTION FOB LEAVE TO FILE COMPLAINT AND COMPLAINT

(June 5, 1950)

MR. JUSTICE REEO, with whom MR. JUSTICE MINTON joins, dissenting.
This case brings before us the application of United Slates v. California, 33? 

U. S. 19, to Texas. Insofar as Louisiana is concerned, I see no difference between, 
its situation and that passed upon in the California case. Texas, however, pre 
sents a variation which requires a different result.

The California case determines, p. 36, that since "paramount rights run to.the 
states in inland waters to the shoreward of the low-water mark, the same rationale 
leads to the conclusion that national interests, responsibilities, and therefore 
national rights are paramount in waters lying to the seaward in the three-mile 
belt." Thus the Court held, p. 39, that the Federal Government has power over 
that belt, an incident of which is "full dominion over the resources of the soil 
under that water area, including oil." But that decision was based on the premise, 
pp. 32-34, that the three-mile belt had never belonged to California. The Cali 
fornia case points out that it was the United States which had acquired this sea- 
coast area for the Nation. Sovereignty over that area passed from Mexico to 
this countrv. The Court commented that similar belts along their shores were 
not owned'by the original seacoast states. Since something akin to ownership 
of the similar area along the coasts of the original states was thought by the Court 
to have been obtained through an assertion of full dominion by the United States 
to this hitherto unclaimed portion of the earth's surface, it was decided that a

•« Act or May 18,1041, L. Texas, 47th Leg., p. 484. 
11 Act at May 23,1947, L. Texas, 60th Leg., p. 451.

31399—53
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similar right in the California area was obtained by the United States. The con 
trary is true in the cose of Texas. The Court concedes that prior to the Resolu 
tion of Annexation, tho United States recognized Texas ownership of the three- 
league area claimed by Texas. 1

'i The Court holds immaterial the fact of Texas' original ownership of this mar 
ginal sea area, because Texas was admitted on an "equal footing" with the other 
states by the Resolution of Annexation. 5 Stat. 797. The scope of the "equal 
footing" doctrine, however, has been thought to embrace only political rights or 
those rights considered necessary attributes of state sovereignty. Thus this 
Court has held in a consistent line of decisions that since the original states, as 
an incident of sovereignty, had ownership and dominion over lands under navi 
gable waters within their jurisdiction, states subsequently admitted must be 
accorded equivalent ownership. E. g., Pollard v. Hagan, 3 How. 212; Martin v. 
Waddell, 16 Pet. 3C7. But it was an articulated premise of the California decision 
that the thirteen original states neither had asserted ownership nor had held 
dominion over the'throe-mile zone as an incident of sovereignty.

"Equal footing" has heretofore brought to a state the ownership of river 
beds, but never before has that phrase been interpreted to take away from a 
newly admitted state property that it had theretofore owned. I see no consti 
tutional requirement that this should be done and I think the Resolution of 
Annexation left tho marginal sea area in Texas. The Resolution expressly con 
sented that Texas should retain all "the vacant and unappropriated lands lying 
within its limits." An agreement of this kind is in accord with the holding of 
this Court that ordinarily lands may be the subject of compact between a state 
and the Nation. Stearns v. Minnesota, 179 1 U. S. 223, 245. The Court, however, 
does not decide whether or not "the vacant and unappropriated lands lying 
within its limits" (at the time of annexation) includes the land under the marginal 
sea. I think that it does include those lands. Cf. Hynes v. Grimes, 337 U. S. 
86, 110. At least we should permit evidence of its meaning.

Instead of deciding this question of cession, the Court relies upon the heed for 
the United States to control tho area seaward of low water because of its inter 
national responsibilities. It reasons that full dominion over the resources follows 
this paramount responsibility, and it refers to the California discussion of the 
point. 332 U. S. at 35. But the argument based on international responsibilities 
prevailed in the California case because the marginal sea area was staked out by 
the United States. The argument cannot reasonably be extended to Texas 
without a holding that Texas ceded that area to the United States. 

~>The necessity for the United States to defend the land and to handle inter 
national affairs is not enough to transfer property rights in the marginal sea from 
Texas to the United States. Federal sovereignty is paramount within national 
boundaries, but federal ownership depends on taking possession, as the California 
ease holds; on consent, as in the case of places for federal use; or on purchase, as in 
tho cose of Alaska or the Territory of Louisiana. The needs of defense and foreign 
affairs alone cannot transfer ownership of an ocean bed from a state to the Federal 
Government any more than they could transfer iron ore under uplands from 
state to federal ownership. National responsibility is no greater in respect to the 
marginal sea than it is toward every other particle of American territory. In my 
view, Texas owned the marginal area by virtue of its original proprietorship; it has 
not been shown to my satisfaction that it lost it by the terms of the Resolution 
of Annexation. •

I would deny the United States motion for judgment.

SUPREME Count OF THE UNITKD STATES

No. 13, Original—October Term, 1949 

The United Stales of America, Plaintiff, v. the Stale of Texas
MOTION FOB LEAVE TO TILE COMPLAINT AND COMPLAINT

(June 5, 1950)
MB. JUSTICE FBANKFUBTEB.
Time has not made the reasc 

lore persuasive but the issue t
1 Soo tho statement In tho Court's opinion as to tho chapters of Texas history.

Time has not made the reasoning, of United States v. California, 332 U. S. 10, 
moro persuasive but the issue there decided is no longer open for me. It is rele-
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vant, however, to note that in rejecting California's claim of ownership in the 
off-shore oil the Court carefully abstained from recognizing such claim of owner 
ship by the United States. This was emphasized when the Court struck out the 
proprietary claim of the United States from the terms of the decree proposed V>v 
the United States in the California case.*

I must leave it to those who deem the reasoning of that decision right to define 
its scope and apply it, particularly to the historically very different situation of 
Texas.' ?As is made clear in the opinion of MB. JUSTICE REED, the submerged 
lands now in controversy were part of the domain of Texas when she was on her 
own. The Court now decides that when Texas entered the Union she lost what 
she had and the United States acquired it. How that shift .came, to pass remains 
for me a puzzle.

•The decree proposed by the United States read In part:
"1. The United States of America is now, ond has been at all times pertinent'hereto, possessed of para 

mount rlshtsof proprietorship in. and full dominion and power over, the lands, minerals and other things 
underlying the Pacific Ocean • • ."

The italieiied-words.wcre-omitted In the Court's decree... 332 U. S.'SM, 808.



MINORITY REPORT
(To accompany H. R. 4484)

The undersigned niembers of the Committee on the Judiciary are 
strongly opposed to the enactment of H. R. 4484..

President Truman's veto of a similar bill was sustained by a vote of 
the House of Representatives on August, 2, 1946. The Departments; 
of Defense, Justice, Interior, and the Bureau of the Budget are one 
in opposing H. R. 4484 and have expressed support of Senate Joint 
Resolution 70 and House Joint Resolution 274, which was originally 
introduced as House Joint Resolution 131, by the chairman-- of the 
committee, Mr. Celler.

The essence of the issue involved in this legislation was clearly 
pointed out in United States v. Louisiana (339 U. S. 699, 704) where 
the Court stated:

As we pointed out in United Stales v. California, the issue in this class of legis 
lation does not turn on title or ownership in the conventional sense. California, 
like the 13 original colonies, never acquired ownership in the marginal sea. The 
claim to our 3-mile belt was first asserted by the National Government. Pro 
tection and control of the area are indeed functions of national external sover 
eignty (332 U. S., pp. 31-34). The marginal sea is a national, not a state, concern. 
National interests, national responsibilities, national concerns are involved. 
The problems of commerce, national defense, relations with other powers, war and 
peace focus there. National rights must therefore be paramount in that area.
That is the rational of United States v. California and was repeated in 
both the cases of United States v. Texas (339 U. S. 707) and United 
States v. Louisiana, supra.

Since the Supreme Court has held in the cases of California, Texas, 
and Louisiana that the lands underlying ocean waters off the shores 
of this country do not belong to the adjacent coastal States and that 
the powers to control and develop the mineral resources in such lands 
is vested in the Federal Government, the bill H. R. 4484 would negate 
those holdings.

In view of the urgent necessity to continue the production of oil 
which at the present time has been prohibited in those areas, the bill, 
House Joint Resolution 274, by Mr. Celler, would provide interim 
relief which would adequately protect the interests of the United 
States and the respective States.

The proposed .joint resolution would provide that the holders of 
State oil and gas leases covering offshore submerged lands, both 
within the 3-mile belt of the ocean and on the Continental Shelf 
beyond the 3-mile limit, may continue operation under such leases 
provided they comply with certain conditions, as determined by the 
Secretary of the Interior. Among these conditions is a requirement 
that such leases were issued prior to December 21, 1948, the filing 
date of the suits against Louisiana and Texas and were maintained 
in, force and effect up* to June 5, 1950, the latter being the date of 
decision of the Supreme Court in those cases.

80
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It requires that rents, royalties, and other sunis 'payable under the 
leases subsequent to June 5, 1950, be paid to the Secretary of the
•Interior for deposit in a special fund in the Treasury, and that the 
leases provide minimum royalty of 12}z percent. v_

The Secretary of the Interior would be authorized to exercise such 
powers of supervision and control as may be vested in the lessor by 
the terms of the State leases and. to impose other reasonable and 
necessary requirements to protect the interest of the United States.

Where a State lease covers land underlying inland navigable waters, 
the Secretary would be authorized, with the approval of the Attorney 
'General, to certify that the United States claims no proprietary interest 
in such lands. The resolution also provides that in the event of a 
controversy between the United States and a State as to whether or 
not certain submerged lands are situated beneath navigable inland 
waters the Secretary would be authorized, with the concurrence of the 
.Attorney General; to negotiate and enter into an agreement respecting 
the continuation of operations in such lands and the impounding of 
the revenues therefrom pending the settlement or adjudication of the
•controversy. It would also authorize the Secretary of the Interior 
pending the enactment of permanent legislation on the subject to 
issue, on a basis of competitive bidding, new gas and oil leases on such 
lands not covered by existing State leases.

All revenues derived from the operations under the proposed resolu 
tion, whether from continued State leases or from new leases, would be 
disposed of as follows: 37% percent of the moneys received from opera 
tion within .the seaward boundary of a State would be paid to such 
State; all other money so. received would be held in a special account 
in the Treasury pending the enactment of legislation providing for 
final disposition. It also empowers the President in the interest .of 
national security to withdraw from disposition any unleased lands and 
reserve them for the use of the United States. During war or national
•emergency the Secretary of the Interior, upon the recommendation of 
the Secretary of Defense, would be authorized to suspend operations 
vinder or terminate any leases of off-shore lands with provision being 
made for the payment of just compensation to the lessee.

In view of the urgency to resolve this issue at the present time in 
view of the world-wide crisis, the Federal Government should control 
the development of these oil resources in our submerged ocean lands 
so as to benefit all of the people of the United States, to whom the 
off-shore resources actually belong. The heed'for some solution even 
on an interim basis of this vital problem was recognized by a number 
of organizations such as the United States Chamber of Commerce, 
the oil industry in general, and' such individuals as Gpv. Allan Shivers, 
of Texas, the attorney general of Texas, Price. Daniel, and the com 
missioner of the General Land Office of Texas, Bascom Giles (pp. 1, 2, 
3 the hearings on submerged lands before Subcommittee No. 1 the 
Committee on the Judiciary, 82d Corig., 1st sess.).

Both large and small oil companies, particularly the members of the 
National Petroleum Council, have gone on record as approving an 
interim bill that would permit immediate operations along the coast 
of Texas and Louisiana. Presently there is a stalemate. The oil 
companies are enjoined from drilling and producing. There is a defi- 
nite need for oil. This lack may become tragically emphasized if the
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usual supply of oil from Iran is cut off. It is imperative, thereforo- 
to get operations in Texas, Louisiana, and California resumed..'.:- 1- •

A.11 that the interim relief bill- does is to postpone for 5 years the 
final solution as to where title to this submerged treasure lies. Mean 
while vast quantities of oil can be made available. Presently millions 
of acres of submerged oil lands lie unattended, machinery is rotting, 
and labor forces are melting away. Thus there is created great losses 
to the companies involved. These losses can be liquidated by the 
passage of the interim bill.

BACKGROUND

From Teapot Dome through Elk Hills, out into the Pacific Ocean, 
and now into the Gulf of Mexico, the fight for oil goes on with in 
creasing fury.

The United States needs oil vitally. Now that almost every vessel 
of the Navy, Army, Air Force, Coast Guard, and merchant marine 
is driven by oil, the powers conferred by lie Constitution of the United 
States, "to raise and support armies," "to provide and maintain a 
navy," and "to regulate commerce with foreign nations and among 
the several States." can best be exercised only if we assure an ade 
quate supply of oil, serious depletion or extinction of our oil supplies 
would be a national tragedy.

THE LAW OF THE LAND

The Supreme Court of the United States has spoken definitely on 
the issues involved in this bill at least five times.

In the case of Pollard's Lessee v. Hagan (2 How. 212, 230), wherein 
it is said: "For, although the territorial limits of Alabama have ex 
tended all of her sovereign power into the sea, it is there, as on shore, 
but municipal power, subject to the Constitution of the United States" 
and, of course, the four constitutional powers of the United States 
cover national defense, maintenance of the Army and Navy, naviga 
tion, and the general, external sovereignty as defined in the Curtiss- 
Wright case (299 U. S. 304, 315, 317).

In the Marianna Flora case (11 Wheat, 1, p. 41), it was held that 
the 3-mile zone is a port of the national territorial sovereignty rather 
than of the State.

There is no case or respectable authority that asserts the fee- 
simple title to the 3-mile limit or beyond outwardly. Similarly, there 
is no decision or respectable authority that denies the paramount 
right to control the 3-mile zone to the littoral national sovereign.

In United States v. Curtiss-Wright Export Corporation (299 U. S. 
304, 315, 317 (1936)), it was held:

It will contribute to the elucidation of the question if we first con 
sider the differences between the powers of the^Federal Government 
in respect of foreign or external affairs and those in respect of domestic 
or interna.1 affairs. That there are differences between them, and 
that these differences are fundamental, may not be doubted.

The two classes of powers are different, both in respect of their origin 
and their nature. The broad statement that the Federal Government 
can exercise no powers except those specifically enumerated in the 
Constitution, and such implied powers as are necessarily and proper
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to carry into effect the enumerated powers, is categorically true only 
in respect of our internal affairs. In that field, the primary purpose 
of the Constitution was to carve from the general mass of legislation 
powers then possessed by the States such portions as it was thought. 
desirable to vest in the Federal Government, leaving those not in 
cluded in the enumeration still in the States (Carter v. Carter Coal Co. 
(298 U. S. 238,294)). That this doctrine applies only to powers which 
the States had is self-evident. And since the States severally never 
possessed international powers, such powers could not have been 
carved from the mass of State powers but obviously were transmitted 
to the United States from some other source. During the colonial 
period, those powers were possessed exclusively by and were entirely 
under the control of the Crown. By the Declaration of Independence, 
"the representatives of the United States of America declared the 
United (not the several) Colonies to be free and independent States, 
ancl as such to have full power to levy war, conclude peace, contract 
alliances, establish commerce, and to do all other acts and things which 
independent States may of right do."

As a result of the separation from Great Britain by the Colonies 
acting as a unit, the powers of external sovereignty passed from the 
Crown not to the Colonies severally, but to .the Colonies in their 
collective and corporate capacity as the United States of America. 
Even before the Declaration, the Colonies were a unit in foreign affairs, 
'acting through a common agency—namely, the Continental Congress, 
composed of Delegates-from the Thirteen Colonies. That agency 
exercised the powers of war and peace, raised an army, created a 
navy, and finally adopted the Declaration of Independence. Rulers 
come and go; governments end. and forms of government change; 
but sovereignty survives. A political society cannot endure without 
a supreme will somewhere. Sovereignty is never held in suspense. 
When, therefore, the external sovereignty of Great Britain in respect 
of the Colonies ceased, it immediately passed to the Union. See 
Penhallow v. Doane (3 Dall. 54, 80-81). That fact was given practical 
application almost at once. The treaty of peace, made on September 
23, 1783, was concluded between His Britannic Majesty and the 
"United States of America" (8 Stat., European Treaties).

The Union existed before the Constitution, which was ordained and 
established among other things to form "a more perfect Union." 
Prior to that event, it is clear that the Union, declared by the Articles 
of Confederation to be "perpetual," was the sole possessor of external 
sovereignty and in the Union it remained without change save insofar 
as the Constitution in express terms qualified its exercise. The 
Framers' Convention was called and exerted its powers upon the 
irrefutable postulate that though the States were several their people 
in respect of foreign affairs were one. Compare the Chinese Exclusion 
case (130 U. S. 581, 604, 606). In that convention, the entire absence 
of State power to deal with those affairs was thus forcefully stated by 
Rufus King:

The States were not "sovereigns" in the sense contended for by some. They did 
not possess the peculiar features of sovereignty—they could not make war nor 
peace nor alliances nor treaties. Considering them as political beings, they 
were dumb, for they could not speak to any foreign sovereign whatever. They 
•Were deaf, for they could not hear any propositions from such sovereign. They 
had not even the organs of faculties of defence or offense, for they could not of 
themselves raise troops, or equip vessels, for war (5 Elliott's Debates 212).
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It results that the investment of the Federal Government with the 
powers of external sovereignty did not depend upon the affirmative 
grants of the Constitution. The powers to declare and wage war, to 

.conclude peace, to make treaties, to maintain diplomatic relations 
with other sovereignties, if they had never been mentioned in the 
Constitution, would have vested in the Federal Government as neces 
sary concomitants of nationality.

And in United States v. California (in 1947, 332 U. S. 18, 37), it was 
held that the issue was there "squarely presented for the first time," 
and decided that the State of California—
is not the owner of the 3-mile marginal belt along its coast and that the Federal 
Government, rather than tha State, has paramount right in and power over that 
belt, an incident to which is full dominion over the resources of the soil under that 
water area, including oil.

A year later, speaking through Chief Justice Vinson in Toomer v. 
Witsell (334 U. S. 385, 402), it was said:

While the United States v. California (332 U. S. 19 (1947)), as Indicated above, 
does not preclude all State regulation of activity in the marginal sea, the case does 
hold that neither the Thirteen Original Colonies nor their successor States sep 
arately acquired "ownership" of the 3-mile belt.

WHO OWNS THE OCEANS?

TJie oceans, including their beds, are the common property of the family
•of nations and the exclusive property of none._

In modern times no nation claims any jurisdiction over the ocean 
which will exclude an equal jurisdiction by every other nation. The
•ocean is regarded as a common highway for mankind. Everyone is 
free to go and come as he chooses unless interdicted by his own sov 
ereign, or unless he interferes with some power which has been con 
ceded to each nation because it is necessary for its self-protection 
(International Law, p. 186).

The high seas are the common property of all nations where each 
has concurrent, and none exclusive, jurisdiction (Francis v. Ocean Ins. 
Co. (6 Cow. 404)).

A claim of sovereignty of the English Kings over the British seas 
was asserted by Gentilis in 1613, and by Selden in 1635.

But such claim seems never to have been made by the Government, 
and when it came before the courts it was properly repudiated.

These extravagant claims, however, have long since been aban 
doned, and the freedom of the high seas for the inoffensive navigation 
of all nations is firmly established, and England, and most, if not all, 
maritime states have been content to limit the clajm to advance their 
frontier seaward to the extent of 3 miles. That limited extent, how 
ever, of maritime territory has been in modern times with remarkable 
unanimity recognized by the English courts.

Cockburn, Ch. J., says in the same case that the vain and extrava 
gant pretensions which had bden formerly made to sovereignty over 
the narrow seas have long since given way to the influence of reason 
and common sense. A claim to such sovereignty, at all times un 
founded, has long since been abandoned. No one would now dream 
of asserting that the sovereign of these realms has any greater right 
over the surrounding seas than the sovereigns on the opposite shores;
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or that it is the especial duty and privilege of the Queen of Great 
Britain to keep the peace on these seas; or that the court of admiralty 
could try a foreigner for an offense committed in a foreign vessel .on 
all parts of the channel. Indeed it is because this claim of sovereignty 
is admitted to be untenable that it has been found necessary to resort 
to the theory of the 3-mile zone. ' . . . '.

The question being settled that a nation has no exclusive jurisdic 
tion over the high seas or over the narrow seas which other nations 
are bound to respect, the question at once arises: Is there no water 

.along its coast over which a nation may assert jurisdiction, or does 
the common right obtain even to dry land? It is apparent that it is 
to the interest of every nation to assert jurisdiction over the water 
along its coasts to some distance from the shore. Absence of such 
jurisdiction would involve great inconvenience, if not hardship. So, 
such jurisdiction has been universally conceded. The question has 
been, What is its extent? The earlier jurists were able to perceive 
no definite rule, but asserted a definite number of miles, as 100, or as 
far as a ship could sail in a certain number of days, or as far as one 
could see. But these were all unsatisfactory, and were not adopted. 
Finally Bynkershock suggested a rule which was so reasonable that it 
has been generally adopted. That rule was that a nation has juris 
diction to such distance from the shore as can be defended from the 
shore. At the time of his writing this distance as represented by the 
possibility of propelling a cannon shot was about 3 miles. So that 
distance was adopted. Since certainty is much more necessary than 
scientific accuracy in the law this distance has never been changed. 
But in view of the greatly increased range of modern cannon, and of 
the fact that injury to coast cities by stray shots from belligerent 
vessels engaged in combat 10 miles from the coast is as great today 
as it was then when they were 3 miles away, a nation should now have 
a right to insist on a much wider neutral zone.

''The writers on the subject do not agree, not only as to the extent to 
which the jurisdiction should extend, but also as to whether it is 
absolute property or merely police jurisdiction, nor do they in general 
fix any definite rule as to the limit, purpose, or effect of the claim to 
territorial jurisdiction over the sea.

_ Manning, Law of Nations (p. 119), limits the purposes of the juris 
diction over the sea—the regulation of fisheries; the prevention of 
frauds on customs laws; the exaction of harbor and lighthouse dues; 
and the protection of the .territory from violation in time of war be 
tween other states.

Merlin, in an article on Mer, in Rep. de Juris (vol. 11, p. 135), con 
tends that the privilege of the 3-mile belt is granted for the purpose 
.of self-defense against attacks in war and smuggling in peace. 

_ And Ortolan, Diplomatic de la Mer (liv. ii, ch. 8), states that the 
right to the territorial sea is not a right of property; it cannot be said 
that the state which is the proprietor of the land is also proprietor of 
this sea. With him agrees Calvo Droit International (liv. v., pp. 
199-201).

The 3-mile limit has been generally recognized and acquiesced in 
by the courts whether it has been formally announced by the Executive 
or not.
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In Eeq. v. Keyn (L. R. 2 Exch. Div. 63, 13 Cox, C. C. 403, 46 L. J. 
M. C. N. S. 17), Brett, J. A., says:

^Thero la no reason founded on the axiomatic rules of right and wrong, why 
the 3 miles should or should not be considered as a part of the territory of the 
adjacent country. They may have been so treated by general consent; they 
might equally well have not been .so treated. If they have been so treated by such 
consent, the authority for the alleged ownership is sufficient. The question is 
whether such a general consent has in this case been proved by sufficient 
evidence. * * * A general consent of recognized writers of different times 
and different countries to a reasonable proposition is sufficient evidence of a 
general consent of nations to that proposition. * * * There is a general 
consent to a proposition with regard to the 3 miles of open sea adjacent to the 
snores of sovereign states * * *. The dispute is whether, by the consent of 
all, certain limited rights are given to the adjacent country, such as a right that 
the waters should be treated as what is called a neutral zone, or whether the water 
is, by consent of all, given to the adjacent country as its territory, with all rights 
of territory, it being agreed by such country, with all others, that all shall have a 
free right of navigation of way over such waters for harmless passage and some 
other rights. If the first be true, it is impossible * * * that it can be properly 
said that the adjacent country has any proprietary right in the 3 miles * * * 
or any sovereign jurisdiction. If the latter be correct, the adjacent country 
has the 3 miles as its property, or under its dominion and sovereignty. * * *
I am of opinion that it is proved that, by the law of nations made by the tacit 
consent of substantially all nations, the open sea within 3 miles of the coast is a 
part of the territory of the adjacent nation, as much and as completely as if it 
were land—a part of the territory of such nation.

Sir R. Phillimore said there appears to be no sufficient authority 
for saying that the high sea was ever considered to be within the realm, 
and notwithstanding what is said by Hale in his treatises De Jure 
Maris and Pleas of the Crown, there is a total absence of precedents 
since the reign of Edward III, if indeed any existed then, to support 
the doctrine that the realm of England exists beyond the limits of 
counties. But Lindley, J. said:

It is laid down in English law books of the highest authority that the seas 
adjoining the English coast are part of the realm of England and are subject to the 
dominion of the Crown. Indeed, there'is considerable authority for saying that 
those seas are to some distance part of the property of the Crown, subject to the 
right of the public freely to navigate them. And he states that it appears to him 
to be now agreed by the most esteemed writers on international law that, subject 
to the right of all ships freely to navigate the high seas, every state has full power 
to enact and enforce what laws it thinks proper for the preservation of peace and 
the protection of its own interests, over those parts of the high seas which adjoin 
its own coasts and are within 3 miles thereof. But that beyond this limit, or, at 
all events, beyond the reach of artillery on its own coasts, no state has any power 
tp legislate save over its own subjects and over persons on board ships carrying its 
flag.

The right to the soil of the fundus maris within 3 miles below low-water mark 
and to the fishery in it, though granted before Magna Carta, is undoubtedly 
subject to the rights of all subjects to pass in the ordinary and usual course of 
navigation and to take the ground there, and to anchor there at their pleasure 
free from toll, unless the toll is imposed in respect to some other advantage con 
ferred upon them or at least on the public (Gann v. Free Fishers of Whitstable,
II H. L. Cas. 192, 20 C. B. N. S. 1, 35 L. J. C. P. N. S. 2C, 12 L. T. N. S. 150, 
13 Week, Rep. 589.—L. R. A., vol. 46, pp. 264, 265, 266, 267, 268, 269, 270).

Upon the ocean, then, in time of peace, all possess an entire equality. 
It is the common highway of all, appropriated to the use of all; and 
no one can vindicate to himself a superior or exclusive prerogative 
there.

It has been argued that no ship has a right to approach another at 
sea; and that every ship has a right to draw round her a line of juris 
diction, within which no other is at liberty to intrude. In short, that
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she may appropriate so much of the ocean as she may deem necessary 
for her protection, and prevent any nearer approach.

This doctrine appears to us novel, and is not supported by any 
authority. It goes to-establish upon the ocean a territorial jurisdic 
tion, like that which is claimed :by all nations within cannon shot of 
their shores, in virtue of their general sovereignty. But the latter 
right is founded upon the principle of sovereign and permanent appro 
priation, and has never been successfully asserted beyond it (Mr. 
Justice Story, in The Marianna, Flora case, 11 Wheat. 1, 41; 6 Laws 
Ed. 405, 415).

. Congress has power " to regulate commerce with foreign nations and 
among the several States, and with the Indian tribes" (Constitution, 
art. I, sec. 8), but it has nothing to dp with the purely internal com 
merce of the States, that is to say, with such commerce as is carried 
on between different parts of the same State, if its operations are con 
fined exclusive to the jurisdiction and territory of that State, and do 
not affect the other nations or States or the Indian tribes. This has 
never been disputed since the case of Gibbons v. Ogden (9 Wheat. 1).

The contracts sued on in the present case were in effect to carry 
goods from' San Francisco to San Diego 'by the way of the Pacific 
Ocean. They could not be performed except by going not only out 
of California, but out of the United States as well.

Commerce includes intercourse, navigation, and not traffic alone. 
This also was settled in .Gibbons v. Ogden, supra. "Commerce with 
foreign nations," says Mr. Justice Daniel, for the court, in Veazie v. 
Moore (14 How. 568), "must signify commerce which, in some sense, 
is necessarily connected with these nations, transactions which either 
immediately or at some stage of their progress must be extra-terri 
torial," (p. 573).

The Pacific Ocean belongs to no one nation, but is the common 
property of all. When, therefore, the Ventura went out from San 
Francisco or San Diego on her several voyages, she entered on a 
navigation which. was necessarily connected with other nations. 
While on the ocean her national character only was recognized, and 
she was subject to such laws as the commercial, nations of the world 
had, by usage or otherwise, agreed on for the government of the 
vehicles of commerce occupying this common property of all mankind. 
She was navigating among the vessels of other nations and was treated 
by them as belonging to the country whose flag she carried. True, she 
was not trading with them, but was navigating with them, and 
consequently with them was engaged in commerce. If in her naviga 
tion she inflicted a wrong on another country, the United States and 
not the State of California must answer for what was done. In 
every just sense therefore, she was, while on the ocean, engaged in 
commerce with foreign nations, and as such she and the business in 
which she was engaged were subject to the regulating. power of 
Congress.

Navigation on the high seas is necessarily national in its character. 
Such navigation is clearly a matter of "external concern," affecting 
the nations as a nation in its,external affairs. It must, therefore, be 
subject to the National Government (Mr. Chief Justice Waite, in 
Lord v. Steamship Co. (102 U. S. 543, 544).

It now is settled in the United States and recognized elsewhere that 
the territory subject to its jurisdiction includes the land areas under
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its dominion arid- control, the ports, harbors, bays, and other enclosed' 
areas of the sea along its coast and a marginal belt of the sea extending 
from the coast line outward a marine league, or three geographic miles. 

• >The jurisdiction of'the nation within its own territory is necessarily 
exclusive and absolute. It is susceptible of no limitation not imposed 
by itself. Any restriction upon it, deriving validity from an external 
source, would imply a diminution of its sovereignty to the extent of 
the restriction, ana an investment of that sovereignty to the same 
extent in that p.ower which could impose such restriction.

All exceptions, therefore, to the full and complete power of a nation, 
within its own territories, must be traced up to the consent of the 
nation itself. They can flow from no other legitimate source (Ounard 
SS Co. v. Mellon (262 U. S. 100, 122, 124).

This right of eminent domain over the shores and the soils under 
the navigable waters, for all municipal purposes, belongs exclusively 
to the States within their respective territorial jurisdictions, and they, 
and they only, have the constitutional power to exercise it. To give 
to the tlnited States the right to transfer to a citizen the title to 
the shores and the soils under the navigable waters would be pin ing 
in their hands a weapon which might be wielded greatly to the injury 
of State sovereignty, and deprive the States of the power to exercise 
a numerous and important class of police powers. But in the hands 
of the States this power can never be used so as to affect the exercise 
of any national right of eminent domain or jurisdiction with which 
the Ignited States have been invested by the Constitution. For, 
although the territorial limits .of Alabama have extended all her 
sovereign power into the sea, it is there, as on the shore, but municipal 
power, subject to the Constitution of the United States, "and the 
laws which shall be made in pursuance thereof" (Pollard Lessee v. 
Hagan et al. (3 Howard 212, 230)).

A fair summation of the effect of the authorities seems to be that 
while there is a conflict of opinion as to the title in the littoral nation 
to the 3-mile zone, the weight of authority is as set forth by Justice 
Story in the Marianne Flora case (11 Wheat. 1, 41); that the 3-mile 
zone is a part of the territorial jurisdiction of the Nation in virtue 
of its general sovereignty. This right of absolute and exclusive con 
trol, subject to the common use of all nations for the purpose of 
navigation, "is founded upon the principle of sovereign and perma 
nent appropriation, and has never been successfully asserted beyond it,"

There is no case, nor respectable authority, which asserts the exclu 
sive, fee simple title in any State or nation to the 3-mile zone either as 
to water or bed.

There is no tase, nor respectable authority, which denies the juris- 
dictional right in the littoral State or nation to that segment of the 
3-mile zone abutting its shore.

The preponderating weight of authority and sounder reasoning 
holds that this right of jurisdiction and control is an .attribute of 
national sovereignty and paramount and exclusive.

The exercise by the States of their municipal power of police 
conflicts in no way with the paramount and exclusive rights of the 
Federal Government. "Inspection laws, quarantine la,ws, health 
laws of every description, as well as laws for regulating the internal 
commerce of the State," are some of these. ''No direct general
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•power over these objects is granted to Congress; and, consequently, 
they remain subject to State legislation" (Gibbons v. Ogden, 9 Wheat.•203). .

.But neither the police powers exercised for municipal purposes by 
the States nor the paramount and exclusive rights of the Nation 
under the Constitution amount to title in any part of the 3-mile 
:zone. The title to all of the oceans, including surface, body, and 
bed, is in the family of nations—it belongs to the world.

In the exercise of its constitutional powers, the Federal Government 
may take and remove the soil under its territorial waters. Since the

••soil itself may be taken, certainly one of the minerals found therein— 
petroleum—may be conserved for national need in the fulfillment of 
its constitutional duties, and taken when needed.

In the case of Oreenleaf Lumber Co. v. Oarrison (237 .U. S. 251), 
there appears a further extension of this paramount power of Congress 
to limit or defeat under the commerce clause the property rights of 
private individuals in the soil under the navigable waters of the 
United States. While the Court uses as the basis of its decision the 
right of Congress to control navigation under the .commerce clause, 
nevertheless, the facts of the case show that, irrespective of the lan 
guage used, the taking of property in that case was only incidentally for 
the purpose of regulating commerce. It was a taking in fact under the 
constitutional provision "To provide for the common defense" or 
"To provide and maintain a Navy."

. The lumber company had, under a grant of authority from the State 
of Virginia, established certain fills in the Elizabeth River, opposite 
the Norfolk Navy Yard at Portsmouth, Va., for the purpose of im 
pounding logs for its mills. These fills were within the navigable 
waters of the United States and the harbor lines then established by the 
Secretary of War.

The War Department, at the suggestion of the Navy Department 
for the improvement of the river opposite the navy yard, changed the 
harbor lines. The sole purpose of the change in harbor lines, under 
the stipulations in the case, was the fact that the United States moored 
its war vessels in front of the navy yard so that they project out into 
the channel. Changing the harbor lines, as was done by the Secretary 
of War in such a manner as to cut off about 200 feet of the lumber 
company's fill, and dredging up to the new harbor lines, afforded more 
space to moor naval craft. "The United States Supreme Court held 
that the power of the States over navigable waters is subordinate to 
that of Congress and the State can grant no right to the soil of the 
bed of navigable waters which is not subject to Federal regulation or
•change. The United States was not liable to compensate the owner 
for the removal of the structure.

And in reference to previous decisions it was said:
Philadelphia Company v. Stimson (223 U. S. 605) is directly to the effect that

•Congress may establish harbor lines, and is not precluded thereby from changing 
them. There was action by the State and twice by the United States and the 
relation of such actions and the rights derived therefrom were considered and 
determined. Rights under the action of the State were asserted by the Phila 
delphia Co. and assumed to exist by the court in determining the power of 
Congress. It was said (p. 634): "The exercise of this power (that of Congress)
•could not be fettered by any grant made by the State of the soil which formed 
the bed of the river, or by any authority conferred by the State for the creation 
of obstructions to its navigation." And again. "It is for Congress to decide what
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shall or shall not be deemed in judgment of law an obstruction of navigation 
* * *. The principles applicable to this case have been repeatedly stated in 
recent decisions of this court."

Philadelphia Company v. Stimson, supra, is an epitome of all prior cases. 
Indeed we might have relied upon it as furnishing all of the elements or decision of 
that at the bar. It expressed the subordination of the power of the States to the 
power of Congress, that one exercise of the power by either does not preclude 
another exercise by either, and that the State can grant no right to the soil of the 
bed of navigable waters which is not subject to Federal regulation. There was 
a repetition of this doctrine in United States v. Chandler-Dunbar Co. (229 
U. S. 53).

,'That the United States may exercise paramount rights in the soil 
under navigable waters of the United States "to provide for the 
common defense" or "to provide and maintain a navy" is even more 
forcibly demonstrated in the case of Luther J. Bailey and James E. 
FuLgham v. United States (62 Ct. 01. 77). In this case, the Navy 
Department, in pursuance of an act of Congress and a proclamation 
of the President, was given authority to condemn, for the '•urpose of 
establishing a naval base, the site of the Old Jamestown exposition 
at Hampton Roads, Va. Prior to this time, the plaintiffs had leased 
from the State of Virginia some 26 acres of submerged land under 
tidewater adjoining this site for the purpose of maintaining oyster 
beds. The United States by virtue of the authority of establishing 
the naval base was authorized to condemn land above the low water 
mark only. In establishing this base the Navy .Department drove a 
line of piles out into the water, and, by means of suction dredges, 
pumped a fill between this line of piles and the shore line, thereby 
cutting off and filling in some 10 acres of the plaintiffs' leasehold with 
this fill. At the same time, it cut a channel outside this line of piles 
for the purpose of affording a channel for operating seaplanes and 
other naval craft. This channel, together with the ml, occupied and 
destroyed a large portion of the plaintiffs' oyster beds, for which they 
sought compensation. The Court of Claims held that the right of 
the United States to utilize submerged lands below low watermark 
to provide facilities to maintain the Navy existed to the full extent 
of the determined necessity therefor and did not amount to a taking 
of private property for public use for which the lessees would be 
entitled to compensation. The Supreme Court of the United States 
denied certiorari in this case (273 U. S. 751).

Furthermore, Congress also has authorized the establishment of 
anchorage areas and regulations in navigable waters in certain speci 
fied localities (26 Op. Atty. Gen. 258). In like manner provision has 
been made from time to time for the location of buoys, lights, cable 
landings, pie,rs, wharves, and other uses of the submerged lands, '"to 
provide for the common defense" and "to provide and maintain a 
Navy," as well as to regulate commerce. These facilities were pro 
vided without payment of compensation.

The cases thus far discussed definitely establish the rule that the 
ownership of the navigable waters and the submerged lands under 
them is in the public represented by the sovereign States and that the 
States may control and use them in the public interest subject to the 
paramount right of the United States to control and use them under 
the powers granted to Congress under the Constitution. When Con 
gress, under its constitutional power, enacts legislation in the public 
interest that requires the control and use of the navigable waters and
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submerged lands, that control and use by the United States is para 
mount and exclusive and may extend to the actual appropriation or 
removal of the submerged land itself. If Congress can appropriate 
the submerged land for national purposes, a fortiori it may appropri 
ate any part thereof, or any mineral therein—such as petroleum.

In the case of United States v. Brewer-Elliott Oil ana Gas Company 
(249 Fed. 609, 615; affirmed 260 U. S. 77), it was said:

ill the river is not navigable at these locations, then the tribe, as riparian pro 
prietor, owns the bed to the middle of the main channel, and by the terms of the 
Osage allotment act of June 28, 1906 (c. 3572, 34 Stat. 539), the minerals therein 
belong solely to the tribe; and are subject to lease only for its benefit. But if the 
river is there navigable, then by the general tule invoked, by the interveners and 
defendants, as broadened in this country and in force in Oklahoma, the title to 
the bed was held in trust for the State, and inured to it when admitted, on an 
equality with the others, subject to the paramount authority of Congress in the 
control of navigation to the end of regulating interstate and foreign commerce 
(Martin v. Waddell, 16 Pet. 367; Pollard v. Hagan, 3 How. 212; The Genesse Chief,\j.rj. uki it/* v . rr iiu.u.c.c.1-, AM j. CL. uvi;* t/c-tii/ u. » * <.* u-i/wffr, u +.*.\J »» . aj.n t * tvv \* offr^oo*-- VIOKV; t
Scott v. Latlig 227 U. S. 229; United Stc.les v. Cress, 243, U. S. 316. Shioely v. 
Bowlby, 152 U. S. 1; McGilvra v. Rosa, 215 U. S. 70.). And the power of the
State would then arise to appropriate and dispose of the oil and gas found in 
such lands, consistently with the above limitation (Weber v. State Harbor Com'rs., 
18 Wall., 85 U. S. 57; Hardin v. Jordan, 140 U. S. 371; Wood v. Fowler, 26 Kan. 
682, 40 Am. Rep. 330; State v. Akers, 92 Kan. 169, 140 Pac. 637, Ann. Cas. 

. 1916B, 543; State v. Nolegs, 40 Okl. 479, 139 Pac. 943).
In the case of Weber v. Harbor Commissioners (18 Wall. 57, 65), 

it was said:
Although the title to the soil under the tidewaters of the bay was acquired by 

the United States by cession from Mexico, equally with the title to the upland, 
they held it only in trust for the future State. Upon the admission of California 
into the Union upon equal footing with the original States, absolute property in, 
and dominion and sovereignty over, all soils under the tidewaters within her 
limits passed to the State, with the consequent right to dispose of the title to 
any part of said soils in such manner as she might deem proper, subject only to 
the paramount right of navigation over the waters, so far as such navigation 
might be required by the necessities of commerce with foreign nations or among 
the several States, the regulation of which was vested in the General Government.

In the case of Hardin v. Jordan (140 U. S. 371, 381), it was said:
With regard to grants of the Government for lands bordering on tidewater, 

it has been distinctly settled that they only extend to high-water mark, and that the 
title to the shore and lands under water in front of lands so granted enures to the 
State within which they are situated, if a State has been organized and established 
there. Such title to the shore and lands under water is regarded as incidental to 
the sovereignty of the States—a portion of the royalties belonging thereto and 
held in trust for the public purposes of navigation and fishery—and cannot be 
retained or granted out to individuals by the United States (Pollard v. Hagan. 
3 How. 212: Goodtitle v. Kibbe, 9 How. 471; Weber v. Harbor Commissioners, 18 
Wall. 57). Such title being in the State, the lands are subject to State regula 
tions and control, under the condition, however, of not interfering with the 
regulations which may be made by Congress with regard to public navigation 
and commerce. The State may even dispose of the usufruct of such lands, as is 
frequently done by leasing oyster beds in them, and granting fisheries in particular 
localities; also, by the reclamation of submerged flats, and the erection of wharves 
and piers and other adventitious aids of commerce. Sometimes large areas so 
reclaimed are occupied by cities, and are put to other public or private uses, State 
control and ownership therein being supreme, subject only to the paramount 
authority of Congress in making regulations of commerce, and in subjecting the 
lands to the necessities and uses of commerce. (See Manchester v. Massachusetts, 
139 U. S. 240; Smith v. Maryland, 18 How. 71; McCready v. Virginia, 94 U. S. 391; 
Martin v. Waddell, 16 Pet. 367; Den v. Jersey Co., 15 How. 426.)

In the case of Wood v. Fowler (26 Kan. 682, 40 Am. Rep. 330), the 
action was to restrain defendants from cutting and removing ice formed
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on the surface of the Kansas River within certain described boundaries. 
It involved the title of the riparian owner who claimed tp own to 
the center of the stream. The court held that a riparian owner owns 
only to the bank and not to the center of the navigable stream and 
that-the State holds title to the beds of the navigable streams in trust 
for all the people subject to the right of the Federal Government with 
respect to navigation. The court-said, in part:

The riparian proprietor would have no more title to the ice than he would to 
the fish. It simply is this: That his land adjoins the land of the State. The fact 
that it so joins gives him no title to that land, or to anything formed or grown 
upon it, any more than it does to anything formed or grown or found upon the 
land of any individual neighbor.

The case of State v. Akers (92 Kan. 169, 140 Pac. 637, Ann. Cas. 
1916B, 543) was brought to test the- constitutionality of ?« act of the 
legislature attempting to regulate the sale and taking of sand and other 
natural products from navigable rivers and streams for commercial 

. purposes and to provide for payment to .the State of royalties for such 
sand and other products. The court held (quoting from the syllabus):

In Kansas, all the legislative power that the people possess is vested in the 
legislature, and it is within the power of the legislature to conserve the use of the 
products of the public streams for the benefit of all the people by imposing a royalty 
upon the taking therefrom of sand for commercial purposes, so long as it does 
nothing either to violate the duty to hold the title.as trustee for the benefit of the 
people, or to interfere with the superior rights of Congress to control navigation.

It is well settled that persons who place improvements on such submerged lands 
either as riparian owners or under authority of the State, do so with due notice 
that whatever rights they possess in the land below the mean high-water line are 
subordinate to the public rights of navigation and to the power of Congress to 
employ all appropriate means to regulate and protect those rights. Those improve 
ments are not "private property" for which compensation must be made by the 
United States under the fifth amendment of the Constitution in the event they 
are injured or destroyed through the exercise of such power by Congress, and 
such injury or destruction is not the result of the taking of private property but 
the incidental consequence of the lawful and proper exercise of a governmental 
•power (Gibson v. United Slates, 166 U. S. 269; Scranlon v. Wheeler, 170 U. S. 141; 
Philadelphia Co. v. Stimson, 223 U. S. 605; United States v. Chandler-Dunbar Co., 
229 U. S. 53; Lewis Blue Point Ouster Co. v. Briggs, 229 U. S. 82; Grcenleaf Lumber 
Co. v. Garrison, 237 U. S. 251; Willink v. United Stales, 240 U. S. 572).

In Stockton v. Baltimore and N. Y. E. Co. (32 Fed. 9), it is said:
It is significantly asked, Can the United States take the statehouse at Trenton, 

and the surrounding grounds belonging to the State, and appropriate them to 
the purposes of a railroad depot, or to any other use of the general Government 
without compensation? We do not apprehend that the decision of the present 
case involves or requires a serious answer to this question. The coses are clearly 
not parallel. The.character of the title or ownership by which the State holds 
the statehouse is quite different from that by which it holds the land under 
the navigable waters in and around its territory.

In the case of Gibbons v. Ogden (9 Wheat. 1), the Court had before 
it acts of the Legislature of the State of New York, enacted for the 
purpose of securing to Robert R. Livingston and Robert Fulton the 
exclusive rights of navigation in the navigable waters of that State, 
with boats propelled by fire or steam. In that case Chief Justice 
Marshal 1 , speaking for the Court, laid broad and deep'the foundation 
for Federal control over navigation and the navigable waters of the 
Nation. He said:

Commerce undoubtedly Is traffic but it is something more—it is intercourse. It 
describes the commercial intercourse between nations, and parts of nations, in all 
its branches, and is regulated by prescribing rules for carrying on that intercourse.
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The power of Congress, then, comprehends navigation within the limits of every 
State in the TTnion; so far as that navigation may be, in any manner*, connected 
with "commerce with foreign nations, or among the several States, or with 'the 
Indian tribes." It may, of consequence, pass the jurisdictional line of New York, 
and act upon the very waters to which the prohibition now under consideration 
applies.

In Oilman v. Philadelphia (3 Wall. 713, 724) the court said:
Commerce includes navigation. The power to regulate commerce compre 

hends the control for the purpose, and to the extent necessary, of all the navigable 
waters of the United States which are accessible from a State other than those in 
which they lie. For this purpose they are the public property of the Nation, 
and subject to all the requisite legislation by Congress.

One of the early Federal cases is Hawkins Point Lighthouse case (39 
Fed. 77). The action was ejectment. Plaintiff claimed title to the 
submerged soil of the Patapsco River by grant from the State of 
Maryland; defendant was the keeper of the lighthouse and was de 
fended by the Government, the basis of defense being that the right 
of the United States to the submerged land and its use to erect a light 
house upon in aid of navigation was paramount to the right of plain 
tiff under his grant. The defense was sustained and no compensation 
was allowed.

But it remained for the case of United States v. Chandler-Dunbar 
Water Power Co. (229 U. S. 53), to finally put at rest the rights of ripar 
ian owners on navigable streams as against the sovereign. This case 
was a condemnation proceeding instituted by the United States Gov 
ernment against the Chandler-Dunbar Water Power Co. and others in 
the district court for the western district. The company was the 
owner of lands bordering on the St. Mary's River. Appurtenant to 
such lands was a valuable water power, which had been but partially 
developed by the defendant. Congress, by section 11 of the act of 
March 3, 1909 (35 Stat. 815, 820), had declared that all the lands be 
tween the ship canal and the international boundary line were neces 
sary for the purposes of navigation. The company, insisting upon its 
rights as riparian owner to the submerged lands and the flow of the 
stream, insisted upon compensation in the sum of $3,450,000 for the 
taking of such rights, which it claimed were its private property and 
could not be taken without just compensation.<f The Government in 
sisted upon its paramount title, upon its right as sovereign to take with 
out compensation all the submerged lands, together with the flow of the 
stream for purposes of navigation. It conceded its obligation to pay 
for fast lands taken, but denied its liability for taking the submerged 
lands and the flow of the stream appurtenant thereto, and insisted that 
Congress was the sole judge of the necessity and that such necessity 
was not for judicial inquiry. The trial court awarded $550,000 for the 
undeveloped water power taken, and both parties appealed. The 
award was set aside and the Court set at rest for all time the claim of 
riparian owners that as against the Government's needs of navigation 
their rights in the navigable waters of the Nation and the submerged 
lands over which they flow were not subservient. Mr. Justice Lurton, 
speaking for the Court, said:

This title of the owner of fast land upon the shore of a navigable river to the 
bed of the river is at best a qualified one. It is a title which inheres in the owner 
ship of the shore and unless reserved or excluded by implication, passed with it as 
as shadow follows a substance, although capable of distinct ownership. It is 
subordinate to the public right of navigation, and however helpful in protecting 
the owner ag&inst the acts of third parties, if of no avail against the exercises of
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the great and absolute power of Congress over the improvement of navigable 
rivers. That power of use and control comes from the,power to regulate com 
merce between the States and with foreign nations. It includes navigation (and 
subjects every navigable river to the control of Congress. All means having 
some positive relation to the end in view which are not forbidden by some other 
provision of the Constitution are admissible. If, in the judgment of-Congress, 
the use of the bottom of the river is proper for the purpose of placing therein 
structures in aid of navigation, it is not thereby taking private property for a pub 
lic use, for the owner's title was in its very nature subject to that use in the interest 
of public navigation. If its judgment be that structures placed in the river and 
upon such submerged land are an obstruction or hindrance to the proper use of 
the river for purposes of navigation, it may require their removal and forbid the 
use of the bed of the river by the owner in any way which in its judgment is 
injurious to the dominant right of navigation.

The case was followed in Lewis Slue Point Oyster Co. v. Briggs 
(229 U. S. 82, 232). In this case the plaintiff held title to shallow sub 
merged lands in Great South Bay in the State of New York. The 
foundation of its tital was a royal grant when New York was a de 
pendency of Great Britain. The Government in aid of navigation 
arranged to cut a channel across this shallow land, thus destroying 
plaintiff's oyster beds. The State court sustained such right of the 
Government. This judgment was affirmed, and no compensation 
was allowed.

• The foregoing amply demonstrate that navigation is an incident 
of commerce. ' It must also be, to the same extent, an incident to 
national defense and maintenance of the Navy. As stated in Oilman v. 
Philadelphia and affirmed in the other cases herein cited, commerce 
includes navigation and the power to regulate commerce. compre 
hends the control for the purpose and to the extent necessary of the 
navigable waters and submerged lands of the United States; and for 
this purpose they are the public property of the Nation, and subject 
to all the requisite legislation by Congress. The control to the extent 
necessary means paramount control. It can mean nothing less. The 
3-mile zone off the coast of California is part of the navigable waters 
of the United States, and therefore Congress has paramount power 
to control and to appropriate its bed or any part thereof, if and when 
such power is by it asserted.
..;Navigation is an incident to national defense and maintenance of 
the Navy. It cannot successfully be maintained that navigation is 
not as essential to national defense and maintenances of the Navy as 
it is to commerce. The fact that most of the cases were decided 
under the commerce chouse of the-Constitution does not justify an 
inference that the decisions of the courts would have been different 
if they had been predicated on the powers to provide for the national 
defense and maintenance of armies and the Navy. The powers to 
regulate commerce, to provide for national defense, to raise and 
support armies and to provide and maintain a navy are so correlated 
that the exercise of one usually includes or fulfills the requirements 
of the others.

History has amply demonstrated that the Navy has served, and 
is now serving, in a large measure as an instrumentality to protect 
and regulate commerce and navigation. It can also be shown beyond 
peradventure that various provisions that have been made for national 
defense have assisted materially in improving navigation, regulating 
commerce and maintaining the Navy, and improvements for naviga 
tion were provided for warships as well as for commercial ships.
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SPECIFIC OBJECTIONS TO H. R. 4484,,
In the discussion of H. R. 4484 and other similar bills concerning 

resources in submerged coastal lands, there have been introduced 
many false premises. One is that before the decision of the Supreme 
Court in U. S. v. California (332 U. S. 19), dated June 23, 1947, 
our various coastal States owned the submerged lands seaward of 
their shores, and what the pending bill and similar bills do is restore 
to the States a part of that which they always owned. That is utterly 
ridiculous and the sooner this myth is dispelled the better for all 
concerned. Only then will we dash away the absurd claims that are 
now being made to untold resources and millions of square miles of 
mineral riches submerged in coastal lands, which are and should be 
part of the heritage of all of the people of the United States—not 
some of the people.

The bill under discussion and similar bills have been called the 
"tidelands" bills. That is a misnomer. "Tidelands" constitute the 
land between low and high water—the land between the ebb and 
flow of the tide. There has never been any question (and the Supreme 
Court has so affirmed) that the individual States own the "tidelands" 
as well as the beds of their inland navigable waters. Our Federal 
Government has never challenged the right of the State to these 
"tidelands" and what is contained therein. Nor does the California 
case, supra, militate against this right. But there has been gross 
misrepresentation by many who are sponsoring the instant bill and 
similar bills. "Tidelands", therefore, are not in controversy. What 
is in controversy are the submerged coastal lands seaward of the 
"tidelands" which start at low-water mark exactly where the "tide- 
lands" end.*'It must be emphasized that there has never been any 
decision of the Supreme Court concerning submerged coastal land 
that has judged same to belong to the adjacent States.

The Supreme Court held, in the California case, that this submerged 
coastal land seaward of the "tidelands" belongs to the United States. 
Of course, the Congress can nullify and liquidate this decision but— 
shall it do so? We say emphatically it should not.

It is well to keep in mind that the bills treat of three types of land: 
(1) The real "tideland"—land between high watermark and low 
watermark; (2) the marginal belt which lies from the line of low tide 
seaward three geographical miles; and (3) the Continental Shelf which 
extends indefinitely seaward from the end of the 3-mile marginal belt. 
Of these three types of lands, submerged under water, only the first 
really belongs to the State. The other two should be and are within 
the sovereign ownership of the United States.

It is well to keep in mind what Chief Justice Vinson stated on June 
8, 1948, in the case of Toomer v. Witsett (334 U. S. 385, 402), which 
was decided 1 year after the decision in the U. S. v. California 
aforesaid.

While United Staffs v. California (332 U. S. 19 (1047)), as indicated above, 
does not preclude all State regulation of activity in the marginal sea, the case 
does hold that neither the Thirteen Oriyinr.l Colonies nor their successor Stale* acquired "ownership" of the 3-mile belt.

(The itnlics in the quoted statement are by us.)
Thus, the law of the land today is that the States do not own the 

3-mile marginal belt nor yet that portion of the Continental Shelf 
bej'oud. .
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This Continental Shelf area off the United States proper is about 
290,000 square miles (an area larger than Texas), and off Alaska is 
estimated to be 600,000 square miles. Along the Atlantic coast its 
maximum seaward limit is about 250 miles, and the Gulf of Mexico is 
200 miles, and off the coast of Alaska it extends almost to the Aleutian 
Islands. Thus from the very location and expanse of the Con' 'nental 

, Shelf, serious questions of international law and of foreign relations 
arc inextricably woven. Naturally, neither of those two subjects are 
any concern of a State. But the sponsors of the bill in most cavalier 
manner dispose of rights in this Continental Shelf.

Oil, today, is comparable to the gold of the nineteenth century. 
In fact, it is often referred to as "black gold." Its quest has stimulated 
greed and plunder and the oil buccaneers of the twentieth century 
have much more to gain than Captain Kidd, LaFitte, and the motley 
crews who made the history of piracy so colorful. The claims set 
forth by the proponents of this bill are unique. If oil were not the 
sunken treasure of our day, these bills would never see the light of a 
committee room. If, for example, the resources were agricultural in 
nature, rather than mineral—would their acquisition be so avidly 
pursued? When the precious black liquid is involved, all inhibitions 
are cast aside and the oil interests seek to foreclose on Mr. Neptune 
himself. They give little heed to the intricate international questions 
that may develop from their predatory interests. No conservation 
plans are proposed. The floors of the sea will be as debauched as 
the cottonfields of the South and the vast ranges of the West.

/The proponents of the bill assume that, from 1776 onward, the 
individual States owned and still own the submerged coastal lands. 
To support this postulate, they rely on State boundaries. But the 
State boundaries have no necessary connections or relations with title 
to lands. For example, the United States does not dispute Cali 
fornia's 3-mile boundary. Therein the State exercises police and 
taxing powers. It exercises those powers likewise in the vast territory, 
of uplands within California that are owned by the United States. 
A national p_ark is a good example of land owned by the United States 
that is within a State boundary.

Solicitor General Perlman stated, in an appearance before the 
House Judiciary Subcommittee:

However, it was not until 1859 that the first of our Original Thirteen States 
even undertook to project its seaward boundary as far as the 3-mile limit. And 
whether a State may adopt a boundary beyond the 3-mile limit, the outer boundary 
of the United States, is also a matter which has no necessary relation to the 
ownership of the submerged lands. Furthermore, that is a problem involving 
the relationship of the United States to other countries in the family of nations, 
and is an inappropriate subject for domestic legislation, in the absence of the 
usual negotiations, understandings, and agreements with other nations entered 
into by that branch of our Government charged with the-handling of our foreign 
affairs.

One^bf the most important reasons advocated on behalf of the bill, 
H. R. 4484, was that this bill would terminate the litigation that has 
arisen because of the present controversy over the submerged lands. 
In our opinion, however, the enactment of this bill will have the 
opposite result; namely, that the volume of litigation will be increased 
because of the numerous questions of phraseology and of substance 
that arc to be found in the bill as it has been reported. Its startling 
claims, its deliberate vagueness, its protection of oil "interests" as
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against the national interest will stimulate controversy for decades. 
It will create a field day for lawyers.
.^Under title I, section 2, the word "boundaries" (of States) is used 

in connection with what is included in the term "lands beneath 
navigable waters" so as to include the seaward boundaries of a State 
or its boundaries in the Gulf of Mexico or any of the Great Lakes as 
they existed when the State became a member of the Union or as 
heretofore or hereafter approved by the Congress or as extended or 
confirmed pursuant to section 4 of the bill. Section 4 permits any 
State that has not already done so to extend its seaward boundary 
three geographical miles from the coast line. This immediately 
requires an understanding of what is meant by the phrase "coast line." 

In section 2 (b)—
const line means the line of ordinary low water along that portion of the coast 
which is in direct contact with the open sea and the line marking the seaward 
limit of inland waters, which include all estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all other bodies of water which join the open sea.
It is obvious from such a definition that great difficulty would be 
encountered in determining the exact location of a coast line. It 
would be necessary to establish where the line of ordinary low water 
along a coast directly contacted the open sea. That would require 
determining what is meant by "the open sea." In regard to the second 
phrase of the definition it is necessary to know what is meant by such 
things as the seaward limit, historic bay, and "all other bodies of water." 
The vagueness and the generality of such phrases are an open icvita-> 
tion to litigation, and such litigation would involve the major basic 
premise in solving the problem which this bill is alleged to accomplish. 
The Gulf of Mexico is one of "all other bodies of water." Thus where 
the Gulf of Mexico comes in direct contact with the open sea might 
well mark the outward limit of an adjoining State's "inland waters." 
That might conceivably extend the State's claim hundreds of miles out.

Under section 4 of title II, the States are permitted, if they have not 
already done so, to extend their seaward boundaries three geographical 
miles. In the case of California this provision repeals the law as 
enunciated by the Supreme Court in United States v. California (332 
U. S. 19, 1947). r

Under the same section permitting the extension of seaward 
boundaries provision is made that—
any claim heretofore or hereafter asserted either by constitutional provision, 
statute, or otherwise, indicating the intent of a State to extend its boundaries is 
hereby approved and confirmed, without prejudice to its claim, if any it has, that 
its boundaries extend beyond that line.

What is meant by "otherwise"? It also provides that nothing in this 
section should be construed as prejudicing the existence of any State's 
seaward boundary beyond three geographical miles if such was pro 
vided for by its constitutional laws prior to or at the time such State 
became a member of the Union or if it has been heretofore or hereafter 
approved by the Congress.

Particular notice should be taken of the word "otherwise" con 
cerning the assertions of any claim based on a State indicating an 
intent to so extend its boundaries. The use of the word "otherwise" 
is so broad and general that it is impossible to conjure up any limita 
tion whatsoever, and Congress is asked to place its approval upon such 
nebulous claims and in so doing would approve and confirm them.
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"Otherwise" might include some obscure,' ancient declaration of a 
State's boundary. The grant of some old fishing site might .well i>e 
tho-base of'a State's claim to more submerged land. Thus Congress 
is asked to accept such a scheme without limitation.. It is like buying 
a pig in a poke. ' . . ;

Included in "lands beneath navigable waters" are not only such 
lands as tidelands—which were never claimed by the United States, 
as well as inland waters—which likewise were not claimed by the 
United States, but also lands extending from the nebulous coast line 
into the sea for three geographical miles. The three geographical 
mile limit, however, would not apply where any State in the past or 
at present claimed boundaries beyond it. The effect of the exceptions 
set forth in the bill would result in an extension of State boundaries 
into what is known as the Continental Shelf, and such provision 
would apply to past, present, and future extensions.

Under title II of this bill,.the United States quitclaims all the lands 
beneath navigable waters within State boundaries as defined in the 
bill. Again it should be noted that in some instances this would 
mean that title to lands in the Continental Shelf and far beyond the 
3-mile limit would be vested in certain States. In this regard again 
a clear distinction should be drawn between what are truly " tidelands"; 
that is, lands beneath the high-water mark and the low-water mark 
and lands beneath the inland waters, neither of which have ever been 
claimed by the Federal Government, and the submerged coastal lands 
and certain areas of the Continental Shelf which this bill gives to the 
States. Since the California case was decided, title to the submerged 
coastal lands did not vest in the States, and it was specifically held 
that the United States has paramount rights therein. In this.partic 
ular case no claim on the part of the State to an area of the Continental 
Shelf was involved. It is apparent that in granting and confirming 
title to these lands in the States, Congress is assuming a judicial 
function. • . .

It is in the phraseology of the basic definitions set forth in this bill 
that perplexing legal problems are cloaked with apparent legality. 
The rights of States to the title of lands beneath navigable waters 
is predicated upon false assumptions of a necessary relationship 
between the boundary of a State to the ownership of the lands. The 
proper functioning of the sovereignty of a State within its boundaries 
is in no way predicated upon ownership over lands wherein it functions. 
Nevertheless, Congress is asked to approve this false premise and give 
to the States the valuable rights of all the people of the country. 
In the bestowal of these lands upon the States by the Federal Govern 
ment, the bill provides that nothing therein should interfere with 
the traditional Federal regulatory powers for the purposes of com 
merce, navigation, national defense, and international affairs, but 
specific exemption is made for any Federal proprietary rights of 
ownership.

With regard to the very essence of this problem, namely the con 
servation of these lands for national' defense, the solution set forth 
is the. proviso that in time of war or when .necessary for national 
defense the right of first refusal to purchase at the prevailing market 
price these natural resources or the lands by proceeding hi accord 
ance with due process of law and paying just compensation.. To
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put it bluntly the United States is asked to give away its possessions 
and then in time" of war buy them back at the preyailing.nwrket price.! 
-'•;Npiie of the proceeds of the lands beneath navigable waters within., 
State bbundai'ie's 'would be -allotted to the -Federal Government, but 
the Fe'deral Government gives to the State 37^ percent or proceeds 
from, lands within the Continental Shelf outside of State boundaries. 
That is what is called "reciprocity." "'....

Title III. of the bill deals with that portion of the Continental 
Shelf which lies outside of the State boundaries. Again the distinc 
tion should be noted that this title III does not include all the Con 
tinental Shelf because under titles I and II of this bill, title of specific 
portions is vested in certain States.

Under section 8 of title III jurisdiction of the Continental Shelf 
area wherein title has not been confirmed in certain States by this 
bill belongs allegedly to the United States. We say "allegedly" as we 
shall see. Specifically section 8 declares it to be the policy of the 
United States that the natural resources of the subsoil and sea bed 
of the Continental Shelf "appertain to the United States." Thus 
even along the Continental Shelf outside of State boundaries the 
authors of the bill do not give full, absolute title tor the United States. 
The resources therein only "appertain" to the United States.

When a comparison is made between section 8 dealing with the 
control by the United States" over the Continental Shelf outside State 
boundaries and section 3 concerning the right of the States to lands 
beneath navigable waters within State boundaries, a marked distinc 
tion readily appears. Insofar as the rights of the States are concerned, 
the bill clearly quitclaims all the involved lands and resources to the 
States but where the rights of the United States are concerned the 
lands and natural resources "appertain." What is meant by "ap 
pertain"? Again much controversy would ensue to determine its 
very meaning. One cannot but help wonder as to the reason for the 
difference. The very use of the word "appertain" raises a serious 
question as to the ownership of these lands by the United States.

This same section 8 provides that a State may exercise its police 
power over that portion of the Continental Shelf which would be 
within its boundaries if such boundaries were extended seaward to the 
very edge of the Continental Shelf. Here is a situation wherein 
there is no basis whatsoever for the exercise of police power yet it is 
nevertheless given so long as it is consistent with applicable Federal 
laws. Particular note should also be made of the provision that the 
police power includes, but is not limited to, the power of taxation, 
conservation, and control of the manner of conducting geophysical 
explorations, but at the same time the character as high seas of the 
waters above this particular land and the right to their free and un 
impeded navigation shall be maintained. To characterize such a 
provision as a paradise for a State is a gross understatement of its 
true effect.

Under section 9 wherein provision is made for the leasing of the- 
Continental Shelf, the Secretary of the Interior is compelled to issue 
leases when certain express conditions are met. The use of the word 
"shall" under the rules-of construction render such action mandatory' 
whereas, at best, it should be discretionary in order to meet the'vital 
needs of conservation for national defense. ..;•..,,.-•.
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Another .inadequacy of the leasing provisions of this bill is the 
absence of adequate provisions to prevent an undue concentration in 
the hands of ft few powerful interests of the control over the develop 
ment of these natural resources. It has always been a'Federal policy 
to prevent such undue concentration, but under th's bill there is no 
limitation placed on individual holdings.

.Under section 14 no State or person holding under a State lease 
would be required to account to the United States for any operation 
conducted prior to the effective date of this act.

Section 18 of this bill gives any oil company lessee the right to 
interplead the United States in any action filed in the United States 
district court having jurisdiction over any disputed area. Thus the 
United States is compelled to participate in a district court proceeding 
in order to protect the interests of the people. Such compulsory 
interpleader is unprecedented. However, a State is not subjected to 
that same treatment as the Federal Government since under the bill 
a State can be only interpleaded with its consent. Why should the 
Federal Government be treated as a stepchild in this regard? At 
least the consent of the United States should be conditioned^upon like 
consent of the State involved.

All the objectionable features of this bill which have been set forth 
lead to the indisputable conclusion that the passage of this bill would 
not promote the best interests of all the.people of the United States 
but would merely increase the very litigation it is purported to obviate. 

This bill makes no contribution toward a solution of the basic 
issue involved which is the fundamental question of ownership of 
these submerged lands. It is the people 01 the United States—not 
just the people of a given State—who are the rightful owners of these 
submerged lands, and it is in their interest that the conservation and 
production of the vast resources located therein would be more effec 
tively carried on by private interest under Federal rather than under 
State control.

CONCLUSION

The law of the land hereinabove quoted and cited completely sets 
at naught every alleged basis for the contentions made in support of 
H. R. 4484, our cafling card for war. Every mile of our littoral 
3-mile zone and Continental Shelf would be sown with seed of inter 
national "incidents."

It took ages of negotiation after the first 3-mile cannon shot to gain 
the acceptance of the 3-mile control zone as a part of international 
law by all civilized nations. It is the law of the world. It can be 
changed only by following the same tedious way by which it was 
originally adopted, or by war.

Of course, if a Presidential veto could be overridden and if it could 
be conceivable that the Supreme Court of the United States would 
reverse itself, and all other known law, the Congress might succeed 
in giving any State that wished to sue the vested rights of the Nation 
to exercise its constitional powers. In such event, our Nation would 
stand impotent to defend itself and its constituent States .and Terri 
tories, leaving its power " to provide for the common defense" divided 
into as many separate parts as there were suits.

The words written into their constitution by the delegates of the 
several States would remain, but only as a memorial to the folly of
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the Congress that repudiated them and shirked its highest duty— 
to defend itself and-each vqf.its-constituent States and Territories."

There can be no question but that each State admitted to; the 
Union 'after the 'adoption of our Constitution was admitted on an 
equal footing with the Thirteen Original States.

Be it not thought, because there is no specific grant conveying 
fee-simple title to the 3-mile zone into the United States of America, 
that the right of the Nation to conserve, take, and use the petroleum 
in the bed of the marginal sea is less clear or strong. This right is 
inherent in the sovereignty of the National Government, which 
existed long before the Constitution and which was confirmed by 
that document.

. No one has title to the air he breathes, nor a grant of the right to use 
any of it; but so fixed and recognized is that personal right that when 
one deprives another of that right the law calls it murder. The right 
of all the people of the -United States, acting through their National 
Government to use this oil is like the personal rignt to breathe the 
air—necessary to the maintenance of constitutional vigor.

This bill controverts and virtually seeks to repeal all known per 
tinent law. It denies the right of the National Government to take 
and use any of the elements in the bed of the ocean necessary for na 
tional defense, without paying the littoral States therefor in accord 
ance with the law of eminent domain. But eminent domain has never 
been held to apply to any issue arising out of the bed of the marginal 
sea. To the contrary, the Supreme Court has held in a long line of 
decisions that where the right existed, the National Government 
could exercise it without any compensation.

Thus the issue is clear. If we vote for this bill, we vote to cripple 
national defense—and at such a time.

EMANTJEL CELLEB.
WILLIAM T. BYRNE.
THOMAS J. LANE.
MICHAEL A. FEIGHAN.
ROBERT L. RAMSAY.
PETER W. RODINO, JB.
THADDEUS M. MACHROWICZ.
CLAUDE I. BAKEWELL,
BYRON G. ROGERS.
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MESSAGE

FBOU

THE PRESIDENT OF THE UNITED STATES
BETUBNINO

WITHOUT APPROVAL THE JOINT RESOLUTION (S. J. RES. 20) EN 
TITLED "A JOINT RESOLUTION TO CONFIRM AND ESTABLISH 
THE TITLES OF THE STATES TO LANDS BENEATH NAVIGABLE 
WATERS WITHIN STATE BOUNDARIES AND TO THE NATURAL. 
RESOURCES WITHIN" SUCH LANDS AND WATERS, AND TO PRO 
VIDE FOR THE USE AND CONTROL OF SAID LANDS AND RE 
SOURCES"

MAT 29 (legislative day, MAY 28), 1952.—Read; ordered to lie on the table and
to be printed

To the Senate of the United States:
I.return herewith, without my approval, Senate Joint Resolution 20, 

entitled "Joint resolution to confirm and establish the titles of the 
States to lands beneath navigable waters within State boundaries and 
to the natural resources .within such lands and waters, and to provide 
for. the use and control of said lands and resources."

This joint resolution deals with a matter which is of great impor 
tance to every,, person in the .United States. I. have studied it very 
carefully, and have taken into account the views and interests of those 
who support this legislation,,as well as of those who are opposed to it.

I have concluded that, I cannot approve this joint resolution, because 
it would turn over to certain States, as.a. free gift, very valuable lands 
and mineral resources of the United States as a whole—that is, of all 
tne^people of the country. I do not believe such an action would be 
m the national interest, and I do not see how any president could fail 
to oppose it. . "" " '•"•'

The lands and mineral resources in. question lie under the open sea 
ofl the Pacific, the Gulf, .and the Atlantic coasts of our..country.

103
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Contrary to, what has been asserted,.this resolution would -have no 
effect whatever on the status of the lands which lie under navigable 
rivers, lakes, harbors, bays, sounds, and other navigable bodies of 
water that are inland waters. Neither would it have any effect on 
the tidelands—that is, the lands along the seashore which are covered 
at high tide and exposed at low tide. All such lands have long been 
held, by the courts to. belong to the States or their grantees, and this 
resolution would make no change in the situation.

The only lands which would be affected by this resolution extend 
under the open ocean for some miles seaward from the low-tide mark 
or from the mouths of harbors, sounds, and other inland waters. 
What this resolution would do would be to give these lands to the 
States which happen to border on the ocean.

It has been contended that the joint resolution merely restores to 
the States property which they owned prior to the 1947 decision of the 
Supremo Court in the case of United States v. California. This, 
argument is-entirely erroneous.

Until recent years, little or no attention was .paid to the question 
of who owned these lands under the open sea, since they were for all 
practical purposes without Value. But, about 20 years ago, oil 
began to be produced in substantial quantities from the submerged 
lands off the coast of California. Then, for the first time, the legal 
question of ownership became important and was given serious 
consideration.

There was uncertainty for a number of ye.ars over whether these 
were State or Federal lands. Even so careful and zealous a guardian 
of the public interest as the late Secretary of the Interior, Harold 
Ickes, at first assumed that the undersea lands were owned by the 
States. When ho subsequently made studies of the matter, however, 
he concluded that the United States had interests in these lands 
which should be determined by the courts.

Whatever may have been the opinion of various people in the past, 
the legal controversy has now boon finally resolved in the only way 
such legal questions can be resolved under our Constitution—that is 
by the courts, in this case by the Supreme Court. It has been resolved 
by that Court not once but three times. First in 1947, in the case of 
California, then twice in 1950, in the cases of Louisiana and Texas, 
the Court held that tha submerged lands and mineral resources under 
lying the open waters of the ocean off the coast of the United States 
are lands and resources of the United States, and that the various 
coastal States, as such, do not have and have never had any title to 
or property interest in such lands or resources. Texas, of course, 
before it became a State and while it was an independent republic, 
had whatever rights then existed in the submerged lands off its coast, 
but the Supreme Court ruled that any such rights were transferred 
to the United States under the annexation agreement when Texas 
entered the Union.

Consequently, the law has now been determined, and it applies 
uniformly to all coastal States. Lands under the open sea are not 
owned by the coastal States, but are lands belonging to the United 
States—that is, they are lands of all the people of the country.

'Accordingly, the real question presented by this joint resolution is 
not who owns the lands in question. That question was settled by 
the Supreme Court. The real question this resolution raises is:
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Should the people of. the country give an asset belonging to all of 
them. to the. States which happen to border on the ocean? .This 
resolution would do just that. Despite all the irrelevant contentions 
which have been made in-favor of this resolution, its real purpose and 
its sole effect would be to give to a few States undersea lands and 
mineral resources which belong to the entire Nation.

I cannot agree that this would be a wise or proper way to dispose 
of these lands and mineral resources of the United States. Instead, 
I think the resources in these lands under the sea should be developed 
and used for the benefit of all the people of the country, including 
those who live in the coastal States.

I would not agree to any proposal that would deprive the people 
of the coastal States of anything that rightfully belongs to them. 
By the same token, I cannot be faithless to the duty I have to protect 
the rights of the people of the other States of the Union.

The resources in the lands under the marginal sea are enormously 
valuable. About 235 million barrels of oil have already been recovered 
from the submerged lands affected by this joint resolution—nearly- 
all of it from lands off the coasts of California and Louisiana. The oil 
fields already discovered in these lands are estimated to hold at least 
278 million more barrels of oil. Moreover, it is estimated that more 
than 2% billion additional barrels of oil may be discovered in the 
submerged lands that would be given away off the coasts of California, 
Texas, and Louisiana alone. In addition to oil and gas, it is altogether 
possible that other mineral resources of great value will be discovered, 
and developed beneath the ocean bed.

The figures I have cited relate only to the submerged lands which 
are claimed to be covered by this resolution—that is, the marginal 
belt of land, which the sponsors of the resolution say extends seaward 
3 marine leagues (10K land miles) from the low-tide mark off the 
coast of Texas and the west coast of Florida, and 3 nautical miles 
(3% land miles) off all other coastal areas.

The Continental Shelf, which extends in some areas 150 miles or 
more off the coast of our country, contains additional amounts of 
oil and other minerals of huge value. One oil well, for example, has 
already been drilled and is producing about 22 miles off the coast of 
Louisiana.

While this resolution does not specifically purport, to convey lands 
and resources of the Continental Shelf beyond a marginal belt, the 
resolution does open the door for the coastal States to come back and 
assert claims for the mineral resources of "the Continental Shelf 
lying seaward and outside of" this area. The intent .of the coastal 
States in this regard has been made clear by actions of the State 
Legislature of Louisiana, which has enacted legislation claiming to 
extend the State's boundary 27 miles into the Gulf of Mexico, and of 
the State Legislature of Texas, which has enacted legislation claiming: 
to extend that State's boundary to the outer limit of the Continental 
Shelf. Such an action would extend Texas' boundary as much as 
130 miles into the Gulf of Mexico.

I see no good reason for the Federal Government to make an out 
right gift, for the benefit of a few coastal States, of property interests 
worth billions of dollars^—property interests which belong to 155 
million people. The vast quantities of oil and gas in the submerged 
ocean lands belong to the people of all the .States. . They represent
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part of a- priceless national heritage: This national wealth, like other 
lands owned by..the United States, is held in trust for every citizen, of 
the United States. It should be used for the welfare and security 
of the Nation as a whole. Its future revenues should be applied to 
relieve the tax burdens of the people of all the States and not of just 
a few States.

For these reasons, I cannot concur in donating lands under the 
open sea to the coastal States, as this resolution would do.

I should like to dispose of some of the arguments which have 
been made in support of this resolution—arguments which seem to me 
to be wholly fallacious.

• It has been claimed that such legislation as this is necessary to 
protect the rights of all the States in the lands beneath their navigable 
inland waters. It has been argued that the decisions of the Supreme 
Court in the California, Louisiana, and Texas cases have somehow 
cast doubt on the status of lands under these inland waters. There 
is no truth in this at all. Nothing in these cases raises the slightest 
question about the ownership of lands beneath inland waters. A 
long and unbroken line of Supreme Court decisions, extending back for 
moro than 100 years, holds unequivocally that the States or their

frantees own the lands beneath the navigable inland waters within the 
tate boundaries.
Long Island Sound, for example, was determined by the courts 

to be an inland water many years ago. So were Mobile Bay, and 
Mississippi Sound, and San 1 rancisco Bay, and Puget Sound. Chesa 
peake and Delaware Bays, and New York and Boston Harbors, are 
inland waters. The Federal Government neither has nor asserts 
any right or interest in the lands and resources underlying these or 
other navigable inland waters within State boundaries. Neither does 
it have or assert any right or interest in the tidelands, the lands lying 
between the high and low watermarks of the tides. All this has been 
settled conclusively by the courts.

If the Congress wishes to enact legislation confirming the States in 
the ownership of what is already theirs—that is, the lands and resources 
under navigable inland waters and the tidelands—I shall, of course, 
be glad to approve it. But such legislation is completely^ unnecessary, 
and bears no relation whatever to the question of what should be done 
with lands which'the States do not now own—that is, the lands under 
the open sea.

The proponents of this legislation have also asserted that under the 
Supreme Court rulings the Federal Government may intsrfere with 
the rights of the States to control the taking, conservation, and devel 
opment of fish, shrimp, kelp, and other marine animal or plant life. 
It is also asserted that the Federal Government may interfere with 
the rights to filled-in or reclaimed lands, or the rights relating to docks, 
piers, breakwaters, or other structures built into or over the ocean. 
I can say simply and categorically that the executive branch of the 
Government has no intention whatever of undertaking any such thing. 
If the Congress finds any cause for apprehension in this regard, it can 
easily settle the matter by appropriate legislation, which I would be 
very happy to approve. But these assertions provide no excuse for
passing legislation to give to a few States—at the expense of the people 
of all the others—rights they do not now have to very valuable lands
and minerals beneath the open sea.
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I have considered carefully the arguments that have heen advanced 
to the general effect that, regardless of the decisions of the Supreme 
Court, the coastal States ought to own the lands beneath the mar 
ginal sea. These arguments have been varied and ingenious. T can 
not review all of them here. Suffice it to say I have found'none of 
these arguments to be persuasive. v.

The fact is that the Federal Government, and not the States, 
obtained the rights to these lands by the action of the Executive, 
beginning with a letter from Secretary of State Thomas Jefferson in 
1793, when he asserted jurisdiction, on behalf of the United States 
as against all other nations, over the 3-mile belt of ocean seaward of 
the low-tide mark. Neither then nor at any other time did the 
Federal Government relinquish any authority over this belt. The 
rights to this ocean belt, in other words, are and always have been 
Federal rights, maintained under international law by the National 
Government on behalf of all the people of the country.

It has been strongly urged upon me that the case of Texas differs 
from that of the other coastal States, and that special considerations 
entitle Texas to submerged lands lying off its coast. I recognize 
that the situation relating to Texas is unique. Texas was an inde 
pendent Republic for 9 years before she was admitted to the Union, 
in 1845, "on an equal footing with the existing States." During 
those 9 years it had whatever rights then existed in submerged lands 
of the marginal sea.

Texas entered the Union pursuant to a joint resolution of annexa 
tion, enacted by the Congress. Some of the provisions of the annexa 
tion resolution are not clear in their meaning as they apply to the 
present question. Thus, the resolution granted to Texas "all the 
vacant and unappropriated lands lying within its limits," but at the 
same time it also required Texas to cede to the United States "all
• * * ports and harbors * * * and all other property and 
means pertaining to the public defense."

The legal question relating to ownership of submerged lands off the
•coast of. Texas may have been different and more difficult than the 
legal question with respect to California and Louisiana. But the 
Supreme Court decided that when Texas entered the Union on an
•equal footing with the other States, thereupon ceasing to be an inde 
pendent nation, it transferred national external sovereignty to the 
United States and relinquished any claims it may have had to the 
lands beneath the sea.

Not only has the Supreme Court ruled upon the difficult legal 
question, but in enacting Senate Joint Resolution 20 the Congress
•decided that all the coastal States should be treated in the same 
manner as Texas. In view of this, it obviously is impossible for me 
to consider the resolution exclusively from the standpoint of the 
unique situation relating to Texas.

As to those parts of the Continental Shelf that lie beyond the 
marginal belt that would be transferred by Senate Joint Resolution 20, 
the States have no grounds for asserting claims. There can be no 
claim that these lands lay within the boundaries of any States at the 
time of their admission to the Union. Neither can there be any claim
•of an historical understanding that these were State lands. More 
important, the Nation's rights in those lands, as in the case of the 
marginal belt, are national rights based upon action taken by the 
Federal Government.
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In 1945 the President issued a proclamation declaring that the 
natural resources of the subsoil and sea bed of the Continental Shelf 
.beneath the high seas appertain to the United States, and are subject 
to its jurisdiction and control. This proclamation asserts the interests 
of the United States in the land and resources under the high seas well 
beyond the 3-mile belt of territorial sea established in Jefferson's time. 
This jurisdiction was, of course, asserted on behalf of the United States 
as a whole, and not just on behalf of the coastal States.

In view of the controversy of the last 15 years or so over the dis 
position of the lands underlying the marginal sea belt, and the more 
recent problem relating to rights in the remainder of the Continental 
Shelf, I should like in this message to indicate the outlines of what 
would appear to me to be a reasonable solution.

First, it is of great importance that the exploration of the submerged 
lands—both in the marginal sea belt and the rest of the Continental 
Shelf—for oil and gas fields should go ahead rapidly, and any fields 
discovered should be developed in an orderly fashion which will provide 
adequate recognition for the needs of national defense.

Senate Joint Resolution 20, as originally introduced by Senators 
O'Mahoney and Anderson, and as reported from the Senate Committee 
on Interior and Insular Affairs, would have filled this need on an 
interim basis, pending further study, by the Congress, by providing 
for Federal leases to private parties for exploration and development 
of the oil and gas deposits in the undersea lands. But, .as it was 
amended an'd passed, the resolution would only make possible the 
development under State control of the resources of the marginal 
belt; it makes no provision whatever for developing the resources of 
the rest of the Continental Shelf.

I wish to call special attention to the need for considering the 
national-defense aspects of this matter—which the present bill dis 
regards completely.

In recent years we have changed from an oil-exporting to an oil- 
importing nation. We are rapidly using up our known reserves of 
oil; we are uncertain how much remains to be found; and we face a 
growing dependence upon imports from other parts of the world. We 
need, therefore, to encourage exploration for more oil within lands 
fubjcct to United States jurisdiction, and to conserve most care 
fully, against any emergency, a portion of our national oil reserves. 
. Senate Joint Resolution 20, as it reached me, does not provide at all 
for the national defense interest in the oil under the marginal sea. 
Indeed, the latter half of the ambiguous and contradictory terms of 
section 6 (a) of the resolution appears to bar the United States from 
exercising any control, for national defense purposes or otherwise, 
over the natural resources under the sea. While section 6 (b) gives 
the Government, in time of war, the right of first refusal to purchase 
oil, and the right to acquire land through condemnation proceedings, 
these provisions avoid completely the main problem, which is to 
make sure, before any war comes, that our oil resources are not 
dissipated,

In contrast to those provisions, Senate Joint Resolution 20, as 
originally introduced by Senators O'Mahoney and Anderson, provided
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in section 7 (a) that the President could, from time to time, withdraw 
from disposition- any unleased lands of the Continental Shelf < and 
reserve them in'the interest of national security. 'In passing' the 
resolution now before me,, however, the Congress omitted entirely 
this or any other similar provision. It is not too much to say that in 
passing this legislation the Congress proposes to surrender priceless 
opportunities for conservation and other safeguards necessary for 
national security. I regard this as extremely unfortunate, and it is 
for this reason especially that the Department of Defense has strongly 
urged me to withhold approval from Senate Joint Resolution 20.

I urge the Congress to enact, in place of the resolution before me, 
legislation which will provide for renewed exploration and prudent 
development of the oil and gas fields under the open sea, on a basis 
that will adequately protect the national defense interests of the 
N ation.

Second, the Congress should provide for the disposition of the 
revenues obtained from oil and gas leases on the undersea lands. 
Senate Joint Resolution 20, as introduced by Senators O'Mnhoney and 
Anderson, would have granted the adjacent coastal States 37}£ percent 
of the revenues from submerged lands of the marginal sea. I would 
have no objection to such a provision, which is similar to existing pro 
visions under which the States receive 37% percent of the revenues from 
the Federal Government's oil-producing public lands within their 
borders.

Another suggestion, which was offered by Senator Hill on behalf of 
himself and 18 other Senators, was that the revenues from the under 
sea lands, other than the portion to be paid to the adjacent coastal 
States under the O'Mahoney-Anderson resolution, should be used to 
aid education throughout the Nation. When you consider how much 
good such a provision would do for school children throughout the 
Nation, it gives particular emphasis to the necessity for preserving 
these great assets for the benefit of all the people of the country 
rather than giving them to a few of the States.

Third, I- believe any legislation dealing with the undersea lands 
should protect the equitable interests of those now holding State-issued 
leases on those lands. The Government certainly should not impair 
bona fide investments which have been made in the undersea lands, 
and the legislation should make this clear. Here again, Senate Joint 
Resolution 20, as introduced by Senators O'Mahoney and Anderson, 
provided a sensible approach.

But unfortunately, Senate Joint Resolution 20 was converted on 
the floor of the Senate into legislation which makes a free gift of im 
mensely valuable resources, which belong to the entire Nation, to the 
States which happen to be located nearest to them. For the reasons 
stated above, I find neither wisdom nor necessity in such a course, 
and I am compelled to return the joint resolution without my approval.

HAKRY S. TRUMAN.
THE WHITE HOUSE, May 29, 1952.

31399—53
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S. J. Res. 20
EIGHTY-SECOND CONGRESS OF THE UNITED STATES OF AMERICA, AT THE SECOND 

SESSION, BEGUN AND HELD AT THE CITY OF WASHINGTON ON TUESDAY, THB 
EIGHTH DAY OF JANUARY, ONE THOUSAND NINE HUNDRED AND FIFTY-TWO

JOINT RESOLUTION To confirm and establish the titles of the States to lands beneath navigable 
waters within Stnto boundaries and to the natural resources within such lands and waters, and to 
provide (or the use and control of said lands and resources.

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That this joint resolution may be cited as the "Submerged 
Lands Act."

TITLE I

DEFINITION

SEC. 2. When used in this Act—
(a) The term "lands beneath navigable waters" includes (1) all lands within 

the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here 
after approved by Congress, extends seaward (or into the Great Lakes or Gulf 
of Mexico) beyond three geographical miles, and (2) all filled in, made, or reclaimed 
lands which formerly were lands beneath navigable waters, as herein defined; 
the term "boundaries" includes the seaward boundaries of a State or its bound 
aries in the Gulf of Mexico or any of the Great Lakes as they existed at the time 
such State became a member of the Union, or as heretofore or hereafter approved 
by the Congress, or as extended or confirmed pursuant to section 4 hereof;

(b) The term "coast line" means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea;
i (c) The terms "grantees" and "lessees" include (without limiting the generality 

thereof) all political subdivisions, municipalities, public and private corporations, 
and other persons holding grants or leases from a State, or its predecessor sover 
eign, to lands beneath navigable waters if such grants or leases were issued in 
accordance with the constitution, statutes, and decisions of the courts of the State 
in which such lands are situated, or of its predecessor sovereign: Provided, however, 
That nothing herein shall be construed as conferring upon said grantees or lessees 
any greater rights or interests other than-are described herein and in their respec 
tive grants from the State, or its predecessor sovereign;

(d) The term " natural resources" shall include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include water power, or the use of water 
for the production of power, at any site where the United States now owns the 
water power;

(e) The term "lands beneath navigable waters" shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States;

(f) The term "State" means any State of the Union;
(g) The term "person" includes any citizen of the United States, an association 

of such citizens, a State, a political subdivision of a State, or a private, public, or 
municipal corporation organized under the laws of the United States or of any 
State.

TITLE II

LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES

SEC. 3. RIGHTS OF THE STATES.—It is hereby determined and declared to be 
in the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
within such lands and waters, and the right and power to cpntrol, develop, and
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•use'the said natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed,
•established, and vested in the respective States or the persons Who-' were oii June 
Si 1950, entitled thereto under the property law of the respective States in which 
the land is located, arid the respective grantees, lessees, or successors in interest 
thereof; and the United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any it 
has, in and to all said lands, moneys, improvements, and natural resources, and 
releases and relinquishes all claims of the United States, if any it has, arising out 
of any operations of said States or persons pursuant to State authority upon or 
within said lands and navigable waters. The rights, powers, and titles hereby 
recognized, confirmed, established, and vested in the respective States and their 
grantees are subject to each lease executed by a State, or its 'grantee, which was 
in force and effect on June 5, 1950, in accordance with its terms and provisions 
and the laws of the State issuing, or whose grantee issued, such lease, and such 
rights, powers, and titles are further subject to the rights herein now granted to 
any person holding any such lease to continue to maintain the lease, and to 
conduct operations thereunder, in accordance with its provisions, for the full 
term thereof, and any extensions, renewals, or replacements authorized therein, 
or heretofore authorized by the laws of the State issuing, or whose grantee issued 
such lease: Provided, however, That, if oil or gas was not being produced from 
such lease on and before December 11, 1950, then for a term from the effective 
date hereof equal to the term remaining unexpired on December 11, 1950, under 
the provisions of such lease or any extensions, renewals, or replacements author 
ized therein, or heretofore authorized by the laws of the State issuing, or whose 
grantee issued, such lease: Provided, however, That all rents, royalties, and other 
sums payable under such lease and the laws of the State issuing or whose grantee 
issued such lease between June 5, 1950, and the effective date hereof, which have 
not been paid to the State or its grantee issuing it or to the Secretary of the 
Interior of the United States, shall be paid to the State or its grantee issuing 
such lease within ninety days from the effective date hereof: Provided, however, 
That nothing in this Act shall affect the use, development, imprpvement, or 
control by or under the constitutional authority of the United States of said 
lands and waters for the purposes of navigation or flood control or the production 
of power at any site where the United States now owns or may hereafter acquire 
the water power or be construed as the release or relinquishment of any rights 
of.-the United States arising under the constitutional authority of Congress to 
regulate or improve navigation or to provide for flood control or the production 
of power at any site where the United States now owns the water power: Pro 
vided further, That nothing in this Act shall be construed as affecting or intending 
to affect or in any way interfere witli or modify the laws of the States which lie 
wholly or in part westward of the ninety-eighth meridian, relating to the owner 
ship and control of ground and surface waters; and the control, appropriation, 
use, and distribution of such waters shall continue to be in accordance with the 
laws of such States.

SEC. 4. SEAWARD BOUNDARIES.—Any State which has not already done so 
may extend its seaward boundaries to a line three geographical miles distant 
from its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by con 
stitutional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to its 
claim, if any it has, that its boundaries extend beyond that line. Nothing in 
this section is to be construed as questioning or in any manner prejudicing the 
existence of any State's seaward boundary beyond three geographical miles if it 
was. so provided by its Constitution or laws prior to or at the time such State 
became a member of the Union, or if it has been heretofore or is hereafter ap 
proved by Congress.

SEC. 5. EXCEPTIONS FROM OPERATION OP SECTION 3 OF THIS ACT.—There is 
excepted from the operation of section 3 of this Act—

(a) all specifically described tracts or parcels of land and resources there 
in or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their 
respective grantees, or successors in interest, by cession, grant, quitclaim, or 
condemnation, or from any other owner or owners thereof by conveyance 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or deci 
sions of the courts of the State in which the lands are located; and
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(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interest therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for individual 
Indians.

SEC. 6. POWERS RETAINED BY THE UNITED STATES.—(a) The United States 
.retains all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and international 
affairs, none of which includes any of the proprietary rights of ownership, or of 
use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective 
States and others by section 3 of this Act.

(b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor. 

SEC. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1860 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), Juno 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 887), 
and Acts amendatory thereof or supplementary thereto.

SEC. 8. Nothing in this Act shall be deemed to affect in any wise any issues 
between the United States and the respective States relating to the ownership or 
control of that portion of the subsoil and sea bed of the Continental Shelf lying 
seaward and outsido of the area of lands beneath navigable waters, described in 

• section 2 hereof.
SEC. 9. If any provision of this Act or the application thereof to any person 

or circumstance is held invalid, the validity of the remainder of the Act and of 
tho application of such provision to other persons and circumstances shall not 
be affected thereby.

SAM RAYBURN, 
Speaker of the House of Representatives.

KENNETH MCKELLAR, 
President of the Senate pro tempore. 

[Endorsement on back:]
I certify that this joint resolution originated in the Senate.

LESLIE L. BIFFLE, Secretary.
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SETTING ASIDE SUBMERGED LANDS or THE CONTINENTAL SHELF' AS A 
NAVAL PETROLEUM RESERVE

By virtue of the authority vested-in me as President of the United 
States, it is ordered as follows:

SECTION 1. (a) Subject to valid existing rights, if any, and to the 
provisions of this order, the lands of the continental shelf of the United 
States and Alaska lying seaward of the line of mean low tide and outside 
the inland waters and extending to the furthermost limits of the 
paramount rights, full dominion, and power of the United States over 
lands of the continental shelf are hereby set aside as a naval petroleum 
reserve and shall be administered by the Secretary of the Navy.

(b) The reservation established by this section shall be for oil and 
gas only, and shall not interfere with the use of the lands or waters 
within the reserved area for any lawful purpose not inconsistent with 
the reservation.

SEC. 2. The provisions of this order shall not affect the operating 
stipulation which was entered into on July 26, 1947, by the Attorney 
General of the United States and the Attorney General of California 
in the case of United States of America v. State of California (in the 
Supreme Court of the United States, October Term, 1947, No. 12, 
Original), as thereafter extended and modified.

SEC. 3. (a) The functions of the Secretary of the Interior under 
Parts II and III of the notice issued by the Secretary of the Interior 
on December 11, 1950, and entitled "Oil and Gas Operations in the 
Submerged Coastal Lands of the Gulf of Mexico" (15 F. R. 8835), 
as supplemented and amended, are transferred to the Secretary of the 
Navy; and the term "Secretary of the Navy" shall be substituted for 
the term " Secretary of the Interior" wherever the latter term occurs 
in the said Parts II and III.

(b) Paragraph (c) of Part III of the aforesaid notice dated Decem 
ber 11, 1950, as amended, is amended to read as follows:

"(c) The remittance shall be deposited in a suspense account within 
the Treasury of the United States, subject to the control of the Secre 
tary of the Navy, the proceeds to be expended in such manner as may 
hereafter be directed by an. act of Congress or, in the absence of such
•direction, refunded (which may include a refund of the money for 
reasons other than those hereinafter set forth) or deposited into the 
.general fund of the Treasury, as the Secretary of the Navy may deem 
to be proper."

(c) The provisions of Parts II and III of the aforesaid notice dated 
December 11, 1950, as supplemented and amended, including the 
amendments made by this order, shall continue in effect until changed 
by the Secretary of the Navy.

SEC. 4. Executive Order No. 9633 of September 28, 1945, entitled 
"Reserving and Placing Certain Resources of the Continental Shelf
•under the Control and Jurisdiction of the Secretary of the Interior" 
{10 F. R. 12305), is hereby revoked.

HARRY S. TRUMAN. 
THE WHITE HOUSE, January 16, 1953.

(F. R. Doc. 53-734; Filed, Jan. 16, 1953; 4:56 p. m.)
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MINORITY REPORT

(On H. R. 4198) 

I. CESSION OF THE FEDERAL DOMAIN

The plain objective of this bill, shorn of its complicated provisions,, 
is to deed to a select few of the several States vast natural resources'- 
which have been explicitly declared by the Supreme Court of the 
United States to belong to all the people of the Nation. While done 
under the laudable objective of recognizing so-called States rights, the 
net effect of this legislation is to deprive millions of Americans of their 
heritage in the national domain to the ultimate benefit of private- 
interests which stand to profit highly at the people's expense. No 
such abstraction as "States rights" can be invoked to justify the- 
surrender without recompense of this natural wealth running into the 
millions.

How much are the people of the United States going to lose by 
virtue of this legislation? Ascertaining the exact value of the sub 
merged coastal lands surrendered by this legislation to the States is 
difficult. Some appraisal may be made, however, from the royalties 
which have been obtained from these areas by the respective claimant 
States. On the assumption that all or a majority of the California 
State oil and gas leases are in the 'disputed area now under considera 
tion, it should be noted that $49,493,638 has been impounded in the 
State of California since it was determined by the Supreme Court that 
these areas were under Federal control; $11 million has been im 
pounded in the State of Louisiana; and $10,108.80 in the State of 
Texas.'

Likewise, the areas which will be disposed of under this bill are not 
exactly computed. In the case of California, all of that land lying 
between the low-water mark and the 3-mile limit is yielded. Other 
States have been granted all that territory lying within their so-called 
historical boundaries, which, in the case of Texas is 10$ miles, but in 
the case of Louisiana, may lie anywhere from between 3 to 27 miles,, 
depending upon ultimate interpretation of this legislation. In any 
event, involved is tremendous acreage with millions of dollars of 
potential mineral wealth lying thereunder. Some indication of the 
extent to which the national domain is being depleted by this legisla 
tion may be obtained from the following table prepared by the 
Legislative Reference Service of the Library of Congress.

' Now York Times, March 1.1943. The Impounded figures for Texas and Louisiana do not reflect total 
collections on rentals, leases, and royalties on submerged lands of $8,970,108.60 and $42 million, respectively;
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TABLE 1.—Estimated value of United States offshore oil resources 
PROVEN RESERVES

Inside 3-mile limit; .....

Total..... _ ........... _ ....................................

Continental Shelf, outside 3-mile limit:

Louisiana..... ——————— _ . ....... —— . —— . ____ —— ..

Total........--. — -.-----— ...............................

Quantity 
(barrels)

156,345,000
15, 000, 000

107,000,000

278, 345, 000

0
0

214,000,000

214,000,000

Value ($2.50 per ' 
• barrel)

37,500,000
267, 500. 000

695, 862, 500

535, 000, 000-

535,000,000

POTENTIAL RESERVES

Inside 3-mile limit: 
California...........— ...................... .......... .........

Continental Shelf (total):

'1,100,000,000

'1,750,000,000

2,156,000,000

15,166,000,000

2, 750, 000, 000
1,000,000,000

[3, 000, 000, 000).
625, 000, 000

4, 375, 000, 000

5,390,862,500
22,500,000,000
10,000,000,000

37, 890, 000, 000

' Inside 3-leacue limit. .
1 Inside 3-mile.limit.
«Totals exclude data in brackets.
NOTE.—Reserves from U. S. Geological Survey estimates. Value calculated at approximate current, 

crude-oil prices.

Perhaps this is but the first step in transferring all of the entire 
nationally owned resources to the States. Are our parks, our forests, 
our minerals to follow in the wake of tidelands oil? Is the much abused 
shibboleth of States rights to be utilized as a convenient device to pry 
from the people of the United States their valuable natural resources 
for private exploitation? The sustained yield capacity of the national 
forests alone is 10 billion board feet, according to the estimates of the 
Forest Service. According to the recent Paley Commission report:

A large portion of the mineral deposits yet to be discovered in this country are 
located in lands in the Western States still belonging to the Federal Government.1'

As of the present time, the Federal Government owns from 35 to 
45 percent of all land hi the States of Washington, Montana, Colorado, 
and New Mexico; 45 to 55 percent of all land in California, Oregon,, 
and Wyoming; 65 to 75 percent of the land in Idaho, Utah,'and 
Arizona; and 85 percent of all land in Nevada. Is the present bill to- 
constitute precedent for the abdication of all Federal areas and -their 
rich resources? . .....

•- This is not a mere figment 'of our imagination. Already rumblings 
can be heard. Proponents in the Senate have already suggested that 
along with submerged lands, other, national areas .belonging to : the 
people be given away. Only last year, the report of the Paley Coin-

1 Resources for Freedom, a report by the President's Materials Policy Commission,' vol. 1,'p. 30.' '
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mission emphasized tho Mneed for conservation of our vital raw ma 
terials, our forests, and our"mineral wealfli. We do not"beli£ve'"tnat 
these resources presently owned and controlled 'by the National Gov 
ernment in trust for all of the people should be disposed of purely for 
the purpose of private exploitation. We feel that we must express 
this view vigorously for we do not feel that members of this body 
were elected to preside at the dissolution of the national domain.

II. INTERNATIONAL ASPECTS

Aside from the interests of the people as a whole in these areas 
presently granted by this legislation to the States, the recognition of 
State authority beyond the traditional 3-mile limit raises many 
complex and important problems in our international relations with 
foreign nations. It has been the historic policy of the United States 
to recognize the principle of the freedom of the seas. Not only is free 
a'ccess between nations in trade and commerce highly desirable, but 
national defense is dependent upon the length and breadth of the high 
seas upon which our ships and planes can travel without molestation. 
Fishing rights also depend upon the extent to which waters are free of 
national claims and assertions.

In view of this policy, the United States has always supported the 
concept that the sovereignty of coastal States and nations was limited 
to .those seas and waters which lay within a 3-mile belt surrounding 
their borders. ' We have therefore vigorously objected to the claims 
of other nations which have exceeded' this area. Consequently, to 
recognize the paramount title of certain States in the Union to areas 
far exceeding the 3-mile limit would automatically require the United 
States to abandon its protests to claims of like or greater areas by other 
nations.

Thus, the Department of State has indicated to this degree that it was "much 
concerned" with the provisions of pending subinerged-lands legislation which 
would permit the extension of the seaward boundaries of certain States of the 
United States beyond the 3-mile limit traditionally asserted by the United States 
in its international relations.8

The importance of maintaining the 3-mile limit to our international 
policies may be gathered from a number of recent events which have 
received considerable attention. The plane recently fired upon by 
the Russians was claimed to have flown over territorial waters of the 
enemy even though the aircraft had not penetrated within the 3-mile 
zone. The seizure of American shrimp boats off the coast of Mexico 
on the ground that they were within Mexican territorial waters which 
extend 9 miles into the gulf again emphasizes the inherent difficulties 
involved.

The table printed below reveals the extent to which international 
claims of various nations have extended far into the seas and the 
problems generated by now recognizing as inherent to the States 
extravagant claims extending, perhaps, as far as 27 miles into the 
sea. We, therefore, agree wholeheartedly with the State. Department 
in this matter when it wrote to the chairman of the Senate Committee 
on Interior and Insular Affairs on March 4, 1953:

1 Letter, March 4, 1953, Department of State to Hon. Hugh Butler, chairman, Senate Committee on 
Interior and Insnlar Affairs.
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It is the view of the Department, therefore, that the proposed legislation should 
not support daims of the States to seaward boundaries in excess of those tra 
ditionally-claimed by the Nation; i.e., 3 miles from the low mark oh the coast.

OFFSHORE CLAIMS OP VARIOUS NATIONS

Mexico.—On October 29, 1945, the President of Mexico published a declaration 
in which he claimed the whole Continental Shelf adjacent to the coasts of Mexico.

Panama.—In 1946, the Constitution of Panama was amended to provide that 
the national territory of Panama includes the submarine Continental Shelf.

Chile.—On June 23, 1947, Chile proclaimed national sovereignty over the 
adjacent Continental Shelf and its national resources.

Peru.—On August 1, 1947, Peru issued a decree in which it was declared that 
the national sovereignty and jurisdiction of Peru was extended over the Conti 
nental or island submarine Shelf.

Costa Rica.—In 1948 Costa Rica issued a proclamation substantially similar 
to that of Chile.

Nicaragua.—In 1950 Nicaragua provided that the national territory of Nicara 
gua includes the Continental Shelf and the marine and island Shelves.

El Salvador.— In the 1950 Constitution of El Salvador the national territory 
of that country was declared to include the adjacent seas within a distance of 200 
nautical miles of its coasts.

Honduras.—In 1951 Honduras declared that its sovereignty was extended over 
the Continental and island Shelves.

Ecuador.—Ecuador has under consideration at the present time the proposition 
of whether or not it should follow Peru and Chile. Ecuador has declared that 
its present jurisdiction extends 12 miles from a line drawn from headland to 
island to headland. In some instances this brings under Ecuadorian jurisdiction 
waters within 25 to 30 miles from its beaches. Ecuador has also declared that the 
right of innocent passage does not exist in favor of fishing vessels.

Argentina, Brazil and, lately, Venezuela have made claims similar to those set 
forth above.

III. THE CONSTITUTIONAL ISSUES

We have hitherto referred only to the desirability of abdicating all 
right and interest in the Federal domain located off the shores of the 
country to a few States for private exploitation and the wisdom of 
such legislation in view of international complications involved. We 
here discuss the problem as to whether the United States can under 
the Constitution 'do what it hereby attempts, namely dispose of its 
proprietary interests in the offshore oil deposits.

Under this legislation, Congress endeavors to quitclaim its title to 
the submerged lands within the historical boundaries of the .States. 
It is not clear, to begin with, that there exists any title in the United 
States with which it can- part. While the Supreme Court declared 
in the California case 4 that title to this area did not rest in the State 
of California, it nevertheless ordered stricken from the decree 
proposed by the United States all claim of the latter to rights of 
proprietorship in the lands in question. 6

Thus it would appear that there exists no title to these areas in the 
United States which it can legally grant in fee to the several States. 
If this interpretation be correct, it is apparent that the entire effort 
to impart to the States title to the offshore lands may prove futile 
and abortive, for it is axiomatic that one cannot give what one does 
not have.

• U. S. v. California (332 U. S. 19 (1947)).
' The decree proposed by the United States read In part: "1. The United States of America is now. and 

has been at all times pertinent hereto, possessed of paramount rights of proprietorship in and full dominion 
and power over, the lands, minerals, and other things underlying the Pacific Ocean * * *." [The Italicized 
words were omitted in the Court's decree.]
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. But even assuming that there exists a valid proprietary interest in 
the United States to the submersed areas lying off the coastal waters, 
can the'Government divest itself of the rights inherent therein?* > It 
was argued that whereas Texas had relinquished all imperium (gov 
ernmental or regulatory powers) over the land in question upon her 
admission to the Union, she had nevertheless retained dominium 
(ownership or proprietary rights) over the area. This claim was 
unequivocally rejected by the Supreme Court on the ground that in 
this instance, imperium and dominium were fused into sovereignty 
and for that reason were one and inseparable. Referring to the fact 
that control over the areas beyond the low-water mark involved 
interests of national as well as international importance, the Supreme 
Court states that although dominium and imperium are normally 
separable and distinguished, "this is an instance where property 
interests are so subordinated to the rights of sovereignty as to follow 
sovereignty."

The theory expounded by the Court in the Texas case, therefore, 
was that insofar as the offshore lands were concerned, property rights 
were so subordinated to political rights as to "coalesce and unite in 
the national sovereign." This being the case, it reasons therefrom 
that the United States can no more relinquish its sovereignty to the 
submerged lands than it can yield the sovereignty it possesses over 
the Federal Union as a whole. As recogni ed by the Court, today 
the controversy is over oil. Tomorrow it may be over other resources, 
over fishing, shipping, or even over the defense of these vital regions. 
Thus, for the welfare of the Nation, it is essential that the interests of 
the United States over the offshore areas be paramount and exclusive. 
Translating this logic into our constitutional framework, we believe 
that the United States cannot lawfully impart its sovereignty over 
these areas.

IV. MISREPRESENTATION OF THE ISSUES

There has been no more flagrant example of misrepresentation and 
misinformation of a public issue than that which permeates the 
history of this long controversy. This misnomer "tidelands" was the 
catch phrase used to ensnare the support of the unsuspecting majority 
of States, for the aggrandizement of a few, at an unknown cost to all 
the people. It is vital to note that the truth is beginning to seep 
through this haze of propaganda. The recent interest throughout 
the country in this bill reflects ever-growing support for its defeat.

It is now known that the true tidelands were never claimed by the 
Federal Government. It is clear to all that the lands beneath inland 
waters belong to the States.

Perhaps the most demagogic argument of them all is to describe this 
bill'as restoring to the States the lands which formerly belonged to 
them. The absurdity of that statement is emphasized by the ruling of 
the Supreme Court of the United' States that neither the Thirteen 
Original Colonies nor their successor States acquired ownership of the 
8-mile belt. [Italics ours.]

In tho Texas case, United 'States v. Texai, (339 U: S. 707 (1950)).
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V. BOUNDARIES

" The -statements contained in the minority views in Report No:'695, 
82d' Congress are so 'aptly relevant that we feel compelled to insert 
them herein:

One of-the most important reasons advocated on behalf of the bill, H. R. 4484, 
was that this bill would terminate the litigation that has arisen because of the 
present controversy over the submerged lands. In our opinion, however, the 
enactment of this bill will have the opposite result; namely, that the volume of 
litigation will be increased because of the numerous questions of phraseology and 
of substance that are to be found in the bill as it has been reported. Its startling 
claims, its deliberate vagueness, its protection of oil "interests" as against the 
national interest will stimulate controversy for decades. It will create a field
•day for lawyers.

Under title I, section 2, the word "boundaries" (of States) is used in connection 
with what is included in the term "lands beneath navigable waters" so as to 
include the seaward boundaries of a State or its boundaries in the Gulf of Mexico 
or any of the Great Lakes as they existed when the State became a member of 
the Union or as heretofore or hereafter approved by the Congress or as extended 
or confirmed pursuant to section 4 of the bill. Section 4 permits any State that 
has not already done so to extend its seaward boundary 3 geographical miles 
from the coastline. This immediately requires an understanding of what is 
meant by the phrase "coastline."

In section 2 (b), "coastline means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
water which join the open sea." It is obvious from such a definition that great
•difficulty would be encountered in determining the exact location of a coastline. 
It would be necessary to establish where the line of ordinary low water along a 
coast directly contacted the open sea. That would require determining what is 
meant by "the open sea." In regard to the second phrase of the definition it is 
necessary to know what is meant by such things as the seaward limit, historic 
bay, and "all other bodies of water." The vagueness and the generality of such 
phrases are an open invitation to litigation, and such litigation would involve the 
major basic premise involving the problem which this bill is alleged to accomplish. 
The Gulf of Mexico is one of "all other bodies of water." Thus where the Gulf 
of Mexico comes in direct contact with the open sea might well mark the outward 
limit of an adjoining State's "inland waters." That might conceivably extend 
the State's claim hundreds of miles out.

Under section 4 of title II, the States are permitted, if they have not already 
done so, to extend their seaward boundaries 3 geographical miles. In the case of 
California this provision repeals the law as enunciated by the Supreme Court in 
United States v. California (332 U. b. 19, 1947).

Under the same section permitting the extension of seaward boundaries pro 
vision is made that "any claim heretofore or hereafter asserted either by constitu 
tional provision, statute, or otherwise, indicating the intent of a State to extend 
its boundaries is hereby approved and confirmed, without prejudice to its claim, 
if any it has, that its boundaries extend beyond that line." What is meant by 
"otherwise"? It also provides that nothing in this section should be construed 
as prejudicing the existence of any State's seaward boundary beyond three 
geographical miles if such was provided for by its constitutional laws prior to or at 
the time such State became a member of the Union or if it has been heretofore 
or hereafter approved by the Congress.

Particular notice should be taken of the word "otherwise" concerning the 
assertions of any claim based on a State indicating an intent to so extend its 
boundaries. The use of the word "otherwise" is so broad and general that it is 
impossible to conjure up any limitation whatsoever, and Congress is asked to 
place its approval upon such nebulous claims and in so doing would approve and 
confirm them. "Otherwise" might include some obscure, ancient declaration of a 
State's boundary. The grant of some old fishing site might well be the base of a 
State's claim to more submerged land. Thus Congress is asked to accept such 
a scheme without limitation. It is like buying a pig in a poke.

Included in "lands beneath navigable waters" arc not only such lands as tide- 
lands—which were never claimed by the United States, as well as inland waters—
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which likewise were not claimed by the United States, but also lands extending 
from the nebulous coastline into the sea for 3 geographical miles. The 3 geo 
graphical mile limit, however, would'not'apply where any State in the past or 
at present claimed boundaries beyond it. The effect of the exceptions set forth 
in the bill would result in an extension of State boundaries into what is known 
as the Continental Shelf, and such provision would apply to past, present, and 
future extensions.

Under title II of this bill, the United States quitclaims all the lande beneath 
navigable waters within State boundaries as defined in the bill. Again it should 
be noted that in some instances this would mean that title to lands in the Conti 
nental Shelf and far beyond the 3-mile limit would be vested in certain States. 
In this regard again a clear distinction should be drawn between what arc truly 
"tidelands"; that is, lands beneath the high-water mark and the low-water mark 
and lands beneath the inland waters, neither of which have ever'been claimeci by 
the Federal Government, and the submerged coastal lands and certain areas of 
the Continental Shelf which this bill gives to the States. Since the California 
case was decided, title to the submerged coastal lands did not. vest in the States, 
and it was specifically held that the United States has paramount rights therein. 
In this particular case no claim on the part of the State to an area of the Conti 
nental Shelf was involved. It is apparent that in granting and confirming title 
to these lands in the States, Congress is assuming a judicial function.

It is in-the phraseology of the basic definitions set forth in this bill that per^ 
plexing legal problems are cloaked with apparent legality. The rights of States 
to the title of lands beneath navigable waters is predicated upon false assumptions 
of a necessarv relationship between the boundary of a State to the ownership of 
the lands. The proper functioning of the sovereignty of a State within its 
boundaries is in no way predicated upon ownership ove.1 lands wherein it functions. 
Nevertheless, Congress is asked to approve this false premise and give to the 
States the valuable rights of all the people of the country. In the bestowal of 
these lands upon the States by the Federal Government, the bill provides that 
nothing therein should interfere with the traditional Federal regulatory powers 
for the purposes of commerce, navigation, national defense, and international 
affairs, but specific exemption is made for any Federal proprietary rights of 
ownership.

In its official communication to the subcommittee, the Department 
of State expressed fear and apprehension over the broad definitions 
used in the bill relative to coastline and inland waters. .Such views 
coincide with those expressed in the minority views hereinabove set 
forth.

VI. DIVERGENT VIEWS

Let it not be thought that harmony prevails between the viewpoint 
of the administration and that of the committee as expressed in the 
reported bill. The administration found, upon study of this question, 
that it could not deal with the issue with the simplicity of a campaign 
promise. The varying testimony of the spokesmen for the administra 
tion, the reconciliations, the corrections and amendments, and 
finally the compromise of separability, revealed the maze in which the 
administration had caught itself. But, despite what may be called: 
the frantic attempt to live up to the campaign oratory on the part 
of the administration, it still finds itself at odds with the viewpoint 
of the reported bill. Thus, where exclusive Federal control of the 
outer Continental Shelf was sought by the administration, the reported, 
bill provides for the extension of police power and power of taxation 
into the area beyond State boundaries. The failure to impound the- 
income from the outer Continental Shelf will not satisfy the demands 
of the interested self-serving States, nor the ardent supporters of the- 
"oil for education."
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VII. TAXATION AND POLICE POWERS

The extension of the police power and the taxing power of the 
State into the area beyond State boundaries raises the grave question 
of constitutionality over and above those raised herein with regard 
to alienation of external sovereignty. One cannot but wonder where 
the legal authority has been found to support such a provision. It 
goes beyond the limits of domestic law and projects the individual 
States into the realm of international law. Under the structure of 
our Government, a member State is excluded from, operating in the 
area of international affairs. What unforeseeable international tangles 
can flow from State interference "in the "high seas."

We again urge consideration of the minority views contained in 
the attached reports contained in the appendix of this report. We 
cannot emphasize sufficiently their pertinency to this reported bill. 
The extent of the plundering of our national heritage will be more 
thoroughly understood by the careful study of these minority views.

EMANUEL CELLER.
THOMAS J. LANE.
MICHAEL A. FEIGHAN.
PETER W. RODINO, Jr. '
BYRON G. ROGERS.



ADDITIONAL VIEWS ON H. R. 4198
The United States Supreme Court has decided that the Federal 

Government has "paramount rights" over all lands seaward from the 
low-water mark of the coastal areas, "an incident to which is full 
dominion over the'resources of the soil under that water area, including 
oil." Conversely, the Supreme Court has decided that the adjoining 
State is not the owner of the "marginal belt along its coast" and, 
a fortiori, of the lands under water beyond such marginal belt. H. R. 
4198 seeks, in effect, to reverse that decision as to those lands between 
the low-water mark and the so-called historic State boundaries, 
otherwise sometimes described as the marginal belt.

Earring serious questions of constitutionality, Congress has the 
power to surrender all or part of the Federal rights in this property. 
We do not believe, however, that Congress should exercise that power. 
To do so amounts to a windfall to a few States at the expense of the 
others. It is a position to which we cannot conscientiously give 
support.

Title III of the bill, which confirms the rights of the Federal Govern 
ment in the so-called outer Continental Shelf, seems to be sound legis 
lation, except for those provisions of section 8 which grant the right 
of adjacent States to exercise police power, including the power of 
taxation, in this Federal property. When we create a precedent for 
States to tax and otherwise exercise dominion over this property 
which is declared to "appertain to-the United States," we take a step 
which seems to be fraught with dangerous possibilities. • Title III 
should be amended to eliminate this power in the States and to pro 
vide expressly that State taxation laws shall not apply in the areas 
known as the outer Continental Shelf.

KENNETH B. KEATING. 
USHER L. BURDICK. 
GEORGE HEADER. 
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ADDITIONAL SEPARATE STATEMENT OF VIEWS 
BY HON. GEORGE HEADER

(In report to accompany H. R. 4198)

It seems clear that this dispute between the United States and the 
States of California, Texas, and Louisiana as to the dominion over 
lands seaward from the low-water mark of the coastal areas has been 
settled by decisions of the United States Supreme Court.

Stripped to its essence, H. R. 4198, therefore, must be 1 of 2 things: 
First, an effort to reverse the Supreme Court of the United States, or, 
second, a donation of Federal lands and rights to the States mentioned.

Looked at in either of these two lights, I cannot give the bill my 
support. As a reversal of the Supreme Court, the bill would be— 
if it were constitutional—an invasion of the jurisdiction of the judicial 
branch of our Government and in derogation of our basic doctrine of 
separation of powers. This doctrine—one of the checks and balances 
so prudently incorporated into our Constitution—is one of the unique 
devices whereby the American people have preserved then1 liberties. 
I think it is important that the doctrine of the separation of powers 
be upheld and applied. Furthermore, Congress is not equipped to 
render judicial decisions, particularly where they involve difficult 
questions of international law and the application of basic American 
constitutional principles involving our peculiar system of dual 
sovereignty.

I do not intend to indicate that I have reviewed the facts, the 
precedents, and the principles involved in the Supreme Court deci 
sions. I express no opinion upon their correctness. Frequently one 
may differ with the logic and the conclusions of a judicial opinion, 
but, if we are to have law and order, there must be a finality to deci 
sions even if they may be wrong.

This situation is distinguishable from that where Congress repeals 
or amends one of its own laws, subsequent to an interpretation by 
the Supreme Court.

Regarded as a grant to the States of Federal lands, I can see no 
justification for this measure. No case has been made which would 
justify a windfall in the form of oil deposits to the States of California, 
Texas, and Louisiana. I cannot find justification for transferring 
the natural resources which belong to the people of the United States 
to any limited group, whether they be the citizens of States or other 
segments of the national population.

H. R. 4198 purports to legislate with respect to matters of inter 
national law. First, it sets boundaries of so-called territorial waters. 
Second, it legislates with respect to the outer Continental Shelf under 
the high seas, aad in section 8 of title III purports to vest in adjacent 
States police powers, including the right to tax.

123



124 SUBMERGED LANDS ACT

The Department of State expressed its views before the Senate 
committee, biifr'did not do so before the House Judiciary Committee. 
The'House Judiciary Committee seems to have given little considera 
tion to the international law aspects of the submerged lands legisla 
tion. For this reason, I incorporate as a part of my statemeit a 
discussion of the international law aspects of the submerged lands 
legislation by Prof. William W. Bishop, Jr., a professor of international 
law at the University of Mighigan Law School, in an exchange of 
correspondence with me; and in a paper prepared by- Professor Bishop 
for presentation to the. Inter-American Bar Association in Detroit, 
Mich., in May 1949, entitled "The Exercise of Jurisdiction for Special 
Purposes in High Seas Areas Beyond the Outer Limit of Territorial 
Waters."

I believe the Members of the House in their consideration of this 
legislation should give attention to, and be informed on, the possible 
consequences of those aspects of H. E,. 4198 which affect international 
negotiations and deal with international law with respect to the high 
seas and territorial waters.
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